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VICO VIREEZ
'‘Stealing'
'Ponscnn ax?lenivt'
'Conspiracy

and
ANTUR LVIRCTIC
'Yossess Unlicensed listol'
'Yossess ixplosive'
'Jossegs Lxplosive'
‘Conspiracy’

and

HILLA NekKIC
'anooss Ll?l@'i"'
'Conapiracy

and

JUbErt KOELTUVIC
‘lossess unqlacivo'
'Conspirecy

and

ILida KECECTOVIC
‘oBeess AI?IO'iVI'
‘Censpiracy

and

Vi iEOULAV BRASROVIC
'‘Conspirscy’

and

MAKGIN BuBlIUH

‘Utealing’

'Fossess xplosives'

‘Assault Cccasioning ictual Bodily Harm'
'Yossess Firearm'

‘Conspiracy’
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Hr. Anor-alith of—eounocl instructed LYy
gﬂl gg: appears for and with the
defendant

fre anelvgodsS21i0ioeR SREETEREed Py Baker &
§=!:%!=g§'§g$zotio

Mr. H. secott of counsel instructed by

Mr. Melrudden, solicitor, appears for nnd

with dotondnntu Nekic, Jo-oph Kokotovic and
Ilija kKokotoviec and Bajkovie

¥r. Young, Fubliec Loliecitor, appears for and
with defendant Bebich

Defendants appear from custedy.
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2lst. ruary 1979

(Charges read to defendants) S

PROUBLCUICK: As 1 understend the matter to be 11; that

all these charges have been set down for hearing and the
suggested date is a hearing commencing on the eleventh

of June, that is Monday the eleventh of June and three
weeks has been set aside for that hearing. I understand
further that in the vicinity of eighty to ninety witnesses
will be called and I might indicate to the court that I
will be opposing bail in relation to each of the defendants,
and I anticipate there are bail applications from each
Counsel.

BulCH: I think the first thing might be a little academie
but the adjournment to the eleventh of June consented to
or not at this stage?l

43 1 don't consent to it if Your Worship pleases.

FE. SCUTT: I might indicate Your Worship 1 am told that

is the first time that this court can facilitate the
hearing of the matters against my four clients Your Worship
and I know you sir would regard that as nermally an
intelerable delay but sir if that is the situation
logistically then whilst I certainly don't agree to it

we are in a situetion where  we don't consent but we
sust we must abide Your Wworship the order of the court if
that's the first day that can be made available.

PSG&&GUEDR: That'e the first available date.

BilCil; 1I'"m awsare of what you've said but there sare other
reasons why 1 ask Counsel to indicate their...

Az Your worship I'm instructed not to consent,

As Your Worship I'd be asking for the first available date
but I appreciate the remarks that have already been

made but if that is the first available date, while not
consenting 1'd appreciate the order Your VWorship is likely
to make.

BLUNCi: Well 1 think at this stage I haven't made any
persconal enguiries, I've no reason to doubt that the
Sergeant has and that's the date that's been indicated,
as the matter stands at the moment as being the first
available date for the commencement of the hearing having
regard to the length of time that it is said the matter
will take, with that in mind though i think at this stage
the matter would have to be approached ocn ancther basis
end accepted that so far as today at any rate is concerned
we are at this stage looking at the matter on the basis
that there's no consent forthcoming to an adjournment of

that length of time and I think for the purposes in those
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2. 2884/1/1/he  (2)
2lst. February 1979
BelCH: circumstances we should be talking about the
matter being adjourned for mention only again until the
twenty eighth of February.
BekCl: rerhaps you might commence bgrgonnt by giving me
some indication what you base your refusal for bail upon?

FRUBECUTCR: Your worship will appreciate the nature of the
charges with the fresh charges that have been preferred

against each and all of these defendants. Briefly that is
an sllegation or a conspiracy to murder two named persocna.

Now a further charge has been laid as a conspiracy against
each of these defendants to cause by explosive substances
explosions in the iLtate of New South Wales which would

endanger life and cause injury to property.

low in relation to those two particular series of charges
we have a grave and genuine fear for the safety of the
persons of New Louth Wales in thst we fear that if these

defendants are granted bail they would continue.
~ MR. HAZELWOOD: '
Oidhcﬁlgiségé ggaoat *i Your Worship pleases to matters

raised/ as oggbagton this matter was before the
court in the nature of allegations, it received quite

some publicity and were put before the court at some length.
I objected on that cccasion to the statements of the then
proseutor and I obJject to them now, the proper way to do it

is to -
BLNCH: Is to¥?
A: Call evidence about it -

FROBLOUTUR: 1 understood Your worship called upon me to
address you on the guestion of bail, sir, and it's never
been suggested that we enter into the realm of evidence at
this stage.

BLNCH: 1 don't follow you, lir. Hagelwood, in that I don't
propose to conduct an enquiry to see whether there is
sufficient evidence to establish a prima facie case at
this stage.

ME. HALULWCOU: But 1'm just objecting to the statements

of the Cergeant on the guestion of bail Your worship, Jjust
bald statements - if he's going to make such allegations
let'e hear some evidence of them.

FRUBECUTCUR: 1 don't propose Your Worship at this stage to
enter into a hearing but I can assure the court that the
prosecution has strong and cogent evidence to support my
allegation.

BilCii: Yes, you may continue.
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18 2884/1/2/2/he (5)
2lst. Februsry 1

FROSLCUITUK: wWe fear that if these defendants if granted

bail would continue with their comspiracy and as a result

we fear as 1've indicated for the safety of the citizens

of New South wWwales; we fear, sir, for the safety of the &
persons named in the 'Conspiracy to lurder®', we fear that

if granted bail the defendants would interfere and taumper
with witnesses and in view of the serious nature of the
charges and their complicity and we allege certain persons
and all persons have made certain admissions we would urge
Your Yorship to refuse bail.

BERCH: Is that all you wish to say &t this stage, Zergeant?

BLNCH: Right, you might indicate to me when it would be
that the prosecution would be able to present evidence to
the court in relation to the matters.

FPROGECUTUR: wWe anticipate we will be ready to proceed
in approximately three weeks time.

BeliCli: Mr. Scott?

Mile 5C0TT: Your Worship I'm placed in somewhat of a
difficult situation Your Worship can appreciste because 1
on behalf of my four clients seid %o you, Sir, that as fer
as a day for hearing and that's what 1'm most anxious to
commence these matters, sir, as far as a day was concerned
that 1 would accede to the date suggested Your WYorship which
wae the eleventh of June; now of course Your Yomhip and

I don't say this by way of criticism, it's now suggested
that as far as my four clients are concerned it may now be
put in for mention on the twenty eighth of February and 1
now I hear a further suggestion that evidence could be
started or commenced in about three weeks time so in terms
of time is just what the court is about with great respect
in terms of these matters going over -

BLNCH: Well I make it guite clear to you as 1 understand
the Frovisions of the Justices Act there can't be an
adjournment for any date in excess of eight days unless
it'se with the consent of the defendant, that's the [irst
peint.

Mi. SCUTE:s Your worship I consent to the matters going
over for hearing to the eleventh of June as far as my
four clients are concerned -

BLECH: You cousent to that?

MiR. 8CUTT: Yes, sir, now Your worship if that is the
situation and my four clients go over to the eleventh of
June we will then be in & situation Your wWorship to have

these matters ventilated and not by way of allegations
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Mi. SOOTT: Your Worship but of course by way of evidence.
Your Worship if 1 could give Your vWorship a little bit of
background as far as each of these four men are concerned.
Sir, and I wasn't of course in this matter before when it
was mentioned before you Your worship -

BENCH: No.

Miie BCUTT: The gitustion seems to be that on the night

of the eighth of lebruary three of these gentliemen, »ir,
Fr. Hekic and the two gentlemen Kokotovics at a home in
fact occupied by the Xokotvovics at Burwood, lMr. Nekic
living nearby with his family at Burwoocd and likewise

Your worship lr. Brajkovic on the same night was at home
with his family at Restwell Greet Posley Fark and it seems
gir by a stroke of orcnestration that a number of police
zfrivod almost simultaneously although apart at Burwood

and at Liverpool and fortunately Your Worship for these
four bentlemen they were at that time in the company of
their families and friends who were in the home. OCtatements
have been obtained Your worship and it would seem that the
allegations made by the Frosecution on the earlier occasion
when bail was refused can be reputed by way of people who
were there at the home.

&S0, 8ir, in relation toc the allegation of possession which
is etill before you, these particular explosive substances
and instruments Your wWorship, can I say clearly and ex-
plicitly and emphatically as I ean Your Worship that these
allegations of possession are denied.

Your Worship in relation to the fresh matters which have
been preferred to-day although we were given advance notice,
I suppose asbout two hours ago of the nature of the charges,
they are metters we have not investigated or have had time,
Your worship will asppreciate that, but sir certainly these
four men wish it known sir that they are Croatians, they
belong to an organisation of which I have sighted the
Constitution and a translation and certainly, sir, in

this country they have on my instructions and certainly
what's been presented to me, no thought your Worship to
interfere with or harm any citizen or property in this
country; their sole motives Your Worship in so far as

they have any political motivations and are apologists

for any particular party, is that they apparently Your
worship have strong feelings about a regime overseas but
certainly sir as far as my friend's allegations of the
citizens of Hew Louth Yales, they wish it known clearly, sir,
that as far as property Your Worship and as far as the

person of any person here and that includes their own
Nastionals, no one need have any fear concerning 53523
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2lst.

Fi. 8CC2T: I don't say these matters tritely to Your
worship, they are my instructions, I can show Your
worship the Constitution and a translation of the relevant
part, indicate Clause 4, they do not belong, and they
must sign this Your worship, to any secret group within
or without the party and the basic branches must obey the
laws of the country where they are living and comply with
the civil and legal associations in the country. 4s I
understand it Your VWorship they are motivated to keep
within the law and that applies to the four of thesm.
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MR« BCOTT S0 Tour Worship as far as my friend's statement
of the allegations, they are allegations, 1'm instructed sir
tmttwhmmMuﬁmimﬁchmPamomz’daﬁ

,vm\nﬂuuuﬂumwfmonm.wwuummnu-,.
whether he can tell you from the Bar table that either of |
these four men have made any signed ackmowledgement of any |
complicity at alle. On my instructions Your Worship they have nots
Now Your Worship if that be the situation and he remains silent,
then the situation would be that the Frosecution relies,

7 underetand it on some type of verbal admission or some

'wummmlm-ammeftmtm.
and of course they'll need to be tested in due course to

. pee where the truth of those lies

8ir in relation to these four people, I am sir esking you,
mwm'-unw.wumamumu.
to apply Your Worship's mind individuslly to each of these
;mm:“dm-atrmwMMmmsm,th
four men who are entitied in terms of untested allegations
wm,mmumxmuam.mmor

the type of people they are, They are entitled Your Worship
zemmunmmum,muw
tmmthuwmx'uumzeremP
. 4in fact to grant bail on that Dasis,

Y mxmmmuﬂﬁhfbam%mgh‘lm

| nimnmeraaotmwmhlp.hommm%nam

| 1949 in Crostia siryhe cimehere in 1971, He hes been married

. gir in this country five years. He has sir, one child presently
‘ aged four, (le's undertsken sir in this country a trade course
"-otauetwn&tmnmumﬁbmnmzmugam
equivalent to an electronic sechnicisns course Your Worships
e worked for a compsny at Villasweod for some, I think two years,
snd now sfr is employed by another compsay, presently employed
st Tdquip snd hes been there sir for & period I think of
adout btwWwo years nowe He has sir e stable background as far
as nie work sad certainly his association with this countrye
fle tells me Your Worship, my friend will no doudbt show it to you,
thet because of his beliefs involvingthis overseas country
and certaialy the regime there, he has been involved Your Worship
in demonstrations, whea it's beea appropriatelns not used
vidlence Your worship, but apparently would hove some - as I
understand, reasonably asinor matters reporved arising as I
understend sir, out of these demenstrations. It is of interest
mwmmeuwzuwmammmmozum
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citisen of this country, So certainly on
investigation by the appropriate authorities he was seen fit as
a person %o be scoepted as a citizen of this comntyrye. Your |
Worghip he has & present place of abode at 16 Restwell Road
Bosley rark, He has a fixed place of work, He has a faully sir, ‘
he's naturelised and his intention sir is to defend strenuously
the allegations made by the !rosecution, I am told eir \
ond this is in common with not only he but also the others,
that friends and relations sir will find surety dbail for him,
It won't be his money sir, it will be friends and relations

. in the proper term of surety snd sir a sum of a thoussnd

dollars apparently could be forthcomings But I mention sir

that there is a fifth gentleman, Mr.Joseph Jtipieh, that you

sir heve the papers in front of you, he was a nan alleged %o
be involved in certain parts of a complicitys Sir that matter
has not been mentioned in front of you but dail has been
granted with him, oven though he was alleged

I understand also. Certuin explosive devices. Bell was granted
oir in velation to him I'm told in & thousand dollars surety
boile I'm asking sir with lr.Srejkovic, notwithstending the
freah charges which don't involve Mr.itipich, that's dail

- be granted in a thousand dollarse. I note Your Worship that Somley

lark, the closest Folice Jtation there would no doubt be Fairfi
Police Station, that's the closest Jtation to where he resides.
He tells me sir that his work is of a day nature and he could
report on a daily basis, that's seven times a wesk sir between
the hours of G,00peme and 8,00psms that night and I'm seeking on
his behalf sir, bearing in mind the length of delay that he

be granted suroby bail in that sum with that reporting condition,

Sir if I can turn from him, there are other matters touching
him which I don't think Your Vorship is sppropriate at this
time to ventflate in this Court, but certainly suffice to say
he wishes to have & number of matters ventilated concerning his
arrest and vhat transpired and what was put to hia by sertain

an appropriate time, It's suffice to say for the third time,

. he wishes to maintain his evidence and deny sir sny complicity

and heve these matters ventilated,

|
\
- people. I'm not going to go into the details sir, it's not |

Gir if I can turn from him to lr, Nekic. He sir was with

with the Kokotovics, that's the night sir of the 3th Pebruary

at their home when this arrest took place, 48 I say Your Worship
fortunately the number of people present there at the time, |
lie's thirty one years of age air, bora on 2nd July 1947, again

in Oroatiey; he srrived here in 1969 sir. NHe married in May of
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- Worship has a background of a solid and certainly es far as
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MR.SCOTT CONT'Deaps, he has one child aged thwree, his
education sir was at the degree of tGchool Jertificate, ie sir
as woll hes finished a fitter's course, ile worked sir for some
two years with Getcheson and ilughes and then sir as he's

presently employed by apparently the A.vW.\. Corporation and

his work, a consistent work record, 5ir he resides as Your
Worship sees on the charge at Taralla Street Burwood and he

telle me Your Worship that in fact he is due to o back teo ‘
work tomorrow, these have been his holidsys may it please }
you sir and holidsy period at lesst. !le tells me sir that he
could report again, he only works five days a week and could
report Your Worship between 6,00 and 3,00peme at night,

The closest olice Utation being Burwood Police Station Your
Vorship, beariag in mind he lives at Yaralla Gtreet Burwoods

 Sir in relation to the other two gentlewmen, firvstly lir.James

Lokotovic eir, Your Jorship sees he resides at mumber nine
Idﬂm&m&mMTMmmu.mobmdr
in Yugoslavie on 18¢th April 1947, He mw

- edr 197, he has one child, aged six,; He too sirlms completed
& trede course as a fitter and turner and has worked Your e
- Worship for the one company at Jamperdown, a engineering company ‘
~ for eight years, Another company at Leichhardt air, John Heine

"tye Limited for twoyears, Jarbhew and Parr for four years and
has been oir with Email now for a period of eight months,.

. He's had Your Worship in the time he's been here since 1963,

only four residential addresses, The first at imnendale, I think

. Groydon agedin sir and Burwood now for three years, His second

place of abode sir at Greemhill Street Croydon, he was there

.~ nine years and he's been as I ssy sir at Iivingstone Street
- Burwood for a period of three, 50 again Your Worship there's

the picture built up about this man in common with the others,
of a stable work bachkground sir, & stable residential bdackground
and again as far as his conviction sir, vhen my friend shows them
to you, they're matters sir epparently involving agein
denonstrations of a reasonably minor nature, Certainly nothing
as I understand of any violent nature.

Tour Yorship the fourth gentleman sir, lreJoseph Zokotovic,
he's twenty eix sir, born on 23rd April 1952, came here in
196% with his brother, Tour Yorship he has a dmughSer sgedtwo
and a half, his wife sir who is in Court today vas due to have
their second child yesterday, the child's overdue, but sir
he certainly has a two and s half year old child end would be
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2186 Pebruary, 1979

MR.SCOTT CONT'D: expected by the end of this week to have a
second child, He sir dlso completed an electrical fitters course,
has been with Email esir where his brother works now, for
eight months, he's been there sir for nine years in that ome
Jobs Your Worship a8 I say he's & tradesmsn, he lives at that
address sir with his wife and parents and their children sir, ;

‘mwthzmwaWmMoﬁm:mn |
~ Idvingstons Street Burwood, I'm told sir as fer as his beckground,
the only thing the Frosecution could point to would be matters
that arigse out of demonstrations again sir and those matters
muamwmmxmm.mumnuf
the others he has friends sir who can raise the same bail

as Stipich sir, a thousand dollars wouid be within the meuns
of friends in relation to beil for him, So Your Worship in
relation to these four gentlemen, the situation emerges with
them, notwithstanding the gravity of the offence. That if sir
they were ordered in three of them to report om & daily basis,
por week, the fourth Your Worship FMr.Brajkovic to repert %o
the Pairfield rolice dtation. OCertainly the Folica can m

a daily record of their attendance and where they are.
\mmaommmmqmuummm.rm
\MMWMMMwumemQﬂu

~ properly sir, allegations of what the “rosecution will allege.
¥e sir will wish not only to deny these allegations but to raise
certain other important matters which would indicate to us sir,
that perhaps the PYolice here sir, unwittingly cre being used
by other orgenisations snd sir certainly there are a numbey

&f satters that would have %o be veatilated before a Court in

~ Hew South Wales because sir it does seem that what my friend has
said, end certainly what our instructions are, smount to only
the tip of what apparently in terms, one shouldn't say

- persecution, but certainly Your Worship the presence of
 agent provocateus perhaps, involving themselves in the peaseful
nature of these people to in fact stir up and incite others
ageinst them ond it would seem sir these mabtters have to be
ventilated correctly, not from the Bar teble, but by way of

~ @worn evidence and we'll welcome I'm told sir that opportunity
. to vindicate these/R8HT But certainly on thetraditional sspects
~ of bail, there is nothing in their background to indicate they
+111 not snewerbail and sir I have haed my instructing solicitor
 take out all the relevant suthorities on bail and one is
struck time and time in agsin in these Courts of MNew Jouth wales
by Suprene Court Judges it being brought home to Courts of
that nature and this nature, That these are untested allegations
noade, inless the 'rosecution can point affismetively to
something, not just saying there are fears held, dbut call
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| background, looking at what minor convictions they have,

. reporting conditions, you sir cen have faith that on 11th June

10,

st hbauysﬁ o979

MR.SCOTT CURT*Ds evidence in relation to it, just substenti:
that in front of you sir, and that of course is what the new
veil ict envisages anyway, Then in those circumstances sir,

ny stotements are as worthyof credit as my friend's statement
and putting those two together one than looks at the background
of these four men to decide Your Worship is there in their
vacksround, besring in ~ind that three of them are naturalised,
I should have mentioned that sir, three are naturalised,

but Fireliekic is not naturalised sir, the other three are,
that's the two EKokotovics and lp.Brajkovic, looking at their

looking at whether they're the type of people not to answer
vail or is it the situation that given surety bail with

these four men will appesyr to answer these charges and have
them ventilated, lieed I say Your Worship that a delay of nearly
four months before these matters can come to hearing, is on
sny view intolerable and sir I say without eriticism of the
Sourt or of my friemd, but the fact is that before three citizeni
in feot of this country and a fourth man welcomed by the
Government to reside herey to languish in geol for nearly four
monthe againat untested allegetions, is not sir to be tolerated
in this State. Sir I sugsest that ball should be granted for
theme I aak Your Worship guit¢gearnestly sir to look at their
backgrounds, the four of them and to come to the conclusion
Your Worship that on surety bail, with reporting conditions,
they are people entitled to in fauet a grant of bail, ’

BENCH: Thank you lMreScott, !reimor-Smith?

Mile AMUR=SMITH: Your Worship I'a instructed as follows,

I too only received information this morning in relation to
the two extra charges, I haven't had time in this juncture to
take sufficlient instructions, I'm instructed further Your
worship that my client is twenty eight years of age, born

on 3rd June 1951. iresently resides or used to reside at
Lithgow. llis own premises situated at 6 Melauley Street Iithgow,

was a nad¥ried man Your vorship, is now divorced and has beem
& lsbourer with ialph lLee, EZlectrical Contractors at Lithgow

for some four months of this Juncture, !iy clieant is mot a
naturalised Australian, however Your Worship hes been here aince
1969, early 1970 I'm instructed further Your Worship thel my
client is prepared to report to the Police on a daily basia,

If Your Worship could consider the aspect of reporting on every
second day, perhaps between the hours of 6,00 and H5.00pems each
night at the I4thgow Police Utatione I'm further instructed
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MB, AMOR=SIITH CONT'D: Your Worship my client hag no eriminal
mmMssuuuanummnaummwm.
country, Your Worship I note Your Worship has suggested the
date of the 28th, be a date for the adjournment, Your Worship
I'nm in personal diffisulties on that particular dey and if
the CUourt could see it, perheps 18t Narch? Your Worship when
one sees this particular situation, asduittedly my oclient has
eigned records eof interviewy in relation to seversl metters
Your Wership, I request the Court first of all %o grant my
¢lient bail, secondly to allow a surety or surety to a maximum
of one thousand dollars Your Worship. If Your Worship doesn't
grant that, then to adjourn the matter to 18t March and
notwithstanding those matters Your Worship, on instructions I
request that my client obtain medical assistence as soon &s
~ poseible as he iz suffering from certain medical problems in
the last couple of days, fie had certaein medication which was
taken away from him and he is now suffering in great pain,
‘mmuemamrmwmmmrmwm

Me

MRGHALZELWOOD: Your Worship umlike my friends I appeared for

the defendant iwvirotic on the last ooccasions It wes then
suggested that these fresh cherges would be laid, According
to the matters were adjourned for a week, that ie until Soday.
Tow Your Worship is plased with the situation whether they’ll
be adjourned for snother week, We've still achieved very little
g0 far as getting the natters heard is concerned, It's often
very difficult in a situation like that, but it does appear

. but in any event the matters would be uniikely to be able to
proceed before 11th June and then procesd for at lesast three
wooks it would seem which is almost another month, Ve'rg¢faced §
with the proposition before the Court is in eny way in a |
position to deteruine whether or not there's a primas facie
sase aguinst not only the defendsnt Javirotic but also in
relation to ther other defendants. I also said on the last
occasions that the charges that were then before the Jourt
were denied and that of course still remains to be the case,
Today we have two fresh charges and they are also denied

by the defendant ’virotic, and today is the first time that
we've heard anything sbout the strength of the Urown case

and then we heard nothing, bar a statement by the ‘rosecution,
it simply said thet he alleges that all persons have made
adnissions. Well I would submit Your Worship that that is not
sufficient at all and I personally would like to know what other
allegations or what are the allegations made against the
defendant ‘virotic in relation to the strength of the cese

of course, I'd ask my friend to indicate that.
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PROGECUTOR: 1 would like to indicate - - in relation to the
particulare I am sure that my friend is fully aware of the
situation where he could make application but I would urge
Your Worship to refer to 5,393 of that indicating sir that
this is not & hearinz of the matter and the Court cannot
direct eny particulars or details of overt acts be supplied to
the defences

MR JHAZEIWNOGD: Firstly I wasn't asking for partioulers of

the offence or overt asts, I was asking what the allegations

 are and which the Sergeent's mademny allegations and he

. has said he has had many fears, but he hasa't told us saything
. obout the strength of the case which is obviously a relevant
matter for Your Worship te take into aloount on the guestion
of bail and that's all I'm asking.

| PROSECUTCR: We're quite satisfied Your Worship a prima facie
 case will be ostablished on each defendant,

. BENGH: Based on edmissions that you indicated based on -7

PROSEOUTOR: If I could indicate this Your Worship in reply

to HreJoott that as I understand it there are certain signed
records of interview. There are some unsigned records of

. interview and there are admissions, Coupled with the fact

. that property, that is, explosives have been found in verious
other evidence we are satisfied that we can establish a prima
facie case against easch defendant,

HRLEALBINOUD: 1% o5till really doean't answer what I was asking
the irosecution to indicate Your Worships I refer to my .
friend lr.ocott's suggestion, while I was asking my friend to
indicate in velation to one defendant for whom 1 appesr and
that's the defendant ‘virotic, the nature of the case and the
admissions =,

BENCH: what is the situations

MR, HAZEINOOD: He sald there's veen three statements, five
unsigned and -,

BENCH: Thet is alleged in respect ~,

PROSECUTOR: A8 I undersbtend it sir in relation ¢o this
particulay defendant, the submissions made property found =nd
other corroborative evidence.
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BENCH: Admiseions made in what light?

IMROGECUTOR: Oral svidence sir,

MR.HAZELWOOD: Any oral sdmissions are denied oa the part of
the defendant but I wes only trying to find out which
category wes - Your Worship having previously indicated ‘
that they were denied. liow the situation is Your Worship that
ntmummvlpmlmmw.
he has been here for some ten years, He has been virtuslly
- in constant employment and he's not employed at the moment,

' but he's supporting himself on worker's compensation benefit.
| UuIdethﬂmtmwtmttmt
happened during the course of his employment snd he's been on
unemployment benefits for some time but he is able to raise
some surety bail and I would ask Your Worship to fix a surety

bail, He was in fact arrested from his home at Ashfield

~ end of course we're faced with the prospect of a very lengthy
~ hearing, @ very lenghty time, lle has no convietions and he
does of course enjoy the presumption of innocence,.

Mil, YOUNG: Well Your Worship's been asked to refuse bail in
fagce of the broadest possible allegetions that I've heard

~ probabdly for some time in Court Your Worship, There is very
few specific details been alleged against any or all of these
defendants Your Worship, Ny instructions such es they are st
 this stage indicate that any of the type of evidence that hag
been referved to here this morning Your Worship certainly
isn't aduitted and nor would it be able o be established egainst
the defendant Bebich Your Worship, but in the fauce of what we
have as the practicality would indicate that this matter
won't be heard till June and I'd ask Your Worship to take that
into account when assessing whether bail should be granted or
note When contrasted with the apparent streangth of the Crown
cage a8 it has been outlined to us at the moment, Your Worship
when contrasting that also with the stable background of

this perticular defendant Your Worship, he's resided” the
same address for quite some time, He's had the same job with
the Housing Commission for the last five years Your Worship
and his involvement on the allegations so far would not appear
to be sufficient to warrant Your Worship refusing bail at thie
stage and in view of the lengthy adjournment, he tolls me that
a surety would be forthooming if Your Worship were minded to
grant badl and he would be prepared So accede to any other
conditions that Your Worship was minded to impose on the bail
if it was set,
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2 ’ mm.‘%m
mmsmmumtommumummnm
been raised?

VROSESUTOR: Well I might indicete that on previous oocasions
tmﬂMuxmlt‘.MmMmmm
wmm-mmmmwmwmm-
the city of Sydney, were mentioned as I underetand it in
mumeuuomrmm'amrnmtomm
that, |

inmmh ummnmmm-mmm

imoamm:mmgs,pmpumnmmu»
eounsel first. I tender the documents in relation to esch
- of the defendants sir,

\

{?) xmn&wmmurmm

that is dealing with the question of bail, Ubviously when the
"uwmmmmwom.wu.w-amm-.m

%o Tour Worship to take into account and the fact that no

other matters could only be adjourned for one week. I would

submit Your Worship thet it doesn't necessarily asks Your Vorship's
‘ddseretion in the overriding prineciples in relation to the
matters, whet Your vWorship said wes the mstters be adjourned

€ill next week for mention only,

1mm;wmzmmwmmmumu-?
{?) I appreciate that,

() /’-t-gi m'ummnn:mumpommua.
rmwnmmmm-uamomum
it's unfortunate there ave matters which, & matter at least
smmmummnwmm;ﬂ-
‘MMIM'tMmﬂthdtuﬁlmﬂwm.‘
in relation to one man that's Hfreilekic I appesr for Your
Worship, you'll see there is one matbter there of & sSomewhat
more serious nature sir and mot grevely serious but a little
more ’ s 1 didn't indicate that sir and I apologise
for thate= = =, .

! '

Mit s AMORSFMITH Your Worahip I do have an apology in relation to my
GM.IMHWMMMMMA.IM
that there are two - I would term small matters Your Worship.
ipart from that there is nothing else,
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Fike YOUNG: No objection toc Your Worship seeing the record
of HMaksim Bebiech. Your Vorship that indicates that he's
presently on a bond and he instructs me he is under the
supervision of the Probation Uervice where he's been living
and there's certainly nothing on his record that comes
anywhere near the allegations that are here to-day Your
Worship. They're fairly minor matters and on my in-
structions his probation officer has been satisfied with
his attendances at her office and his general behaviour.

PROSBCUTCR: I might indicate, sir, in relation to the
defendant Virkez, the matters indicated there are the
present matters upon which he's under remand.

HR. ANMOL-SMITH: They're the present matters, nothing - ?
Well 1 stand by my original agreement Your Worship.

Your wWorship may I just remind Your Worship of my appli-
cation in relation to medical assistance for my client?

BilCh: Yes. 1 have made a note of that.

1 believe that up until this point of time the Informations
that were before the Ccurt were in relation to summary
offences only. 1 have had some opportunity to look at those
Informations and unless ] am mistaken that was the sit-
uation. Of course today the Frosecution have brought two
further Informations as I understand it whieh have been

read to each of the defendants relating to matters which are
of an indietable nature and indeed the allegation of con-
spiring to murder of course has been one of an extremely
serious nature and that is not to say that the other
allegation of intending to cause serious injury to property
by explosion is not also of a very serious nature. The
Frosecution have indicated that so far as they are concerned
they are satisfied that they are able to substantiate their
allegations to the extent that they can present a strong
prima facie case. The arrests or the original arrests in
these matters sppear to have been made on eighth of

February and it is now the twenty first of February when
these fresh Informations are brought before the Court.
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BaliCH: It would seem with that amount of time availabile
to them and the fact that these Informations are bought
by police cfficers engaged in investigation and conduct
of engquiries with that mdditional time available to them
that they have not been lightly Wwought; it's been pointed
out by counsel that of course at this stage they remain
allegations, & matter for evidence, and nc doubt any
allegations made and any evidence brought will be stongly
contested; in the end the situation is such that the
Frosecution sre able to present a case of such a nature
and after any evidence put by the defence the courts are
of the opinion that the aatter should go teo trial, of course
any questions of guilt would be matters for & Jury.

The guestion at the moment here is on the issue as to
whether or not the defendant should be allowed bail
pending the hearing of the committal proceedings. The
offences themselves as 1've indicated are of an extremely
serious nature and the Prosecution in addition make
allegations as to fears that they entertain and as they've
put them in open court suggests that there's some basise
for their making these matters known a8 to the likelihood
of interference with witnesses snd continuance of the
course of conduct that they say has brought about these

proceedings.

The prosecuticon have indicated that the evidence they have
available consists of types of admissions together with the
taking possession of property and other matters and that
they would be in a position to present their evidence in
spproximately three weeks time and that is of course, I
would consider, in the circumstances that the original
charges were laid on the eighth of February, three weeks -
only two weeks since them - that would mean a period of
approximately five weeks from the laying of the original
information end I don't think anyone eould suggest that
that wasn't a reascnable length of time for the PFrosecution
tc gather their information, collect their witnesses and
present them to the court.

1 am now told that because of court commitments that
there is no likelihood of these matters proceeding to a
hearing before the eleventh of June and that is some four
months from the date of the laying of the original
informations and that of course is unscceptable tc the
defence counsel as & reasonable period of time if the
defendants are to remain in custody. I1t's already been
indicated by Mr. Lcott that period of time is agreed to

but of course clearly 1ndicatins_that it is an intolerable
| 9535



NPL.4000.0007.0344

- 2884/1/2/4/he (2

2lst. February 19
BidCi: periocd of time if the defendant or the four
gentlemen that he appears for are to be kept in custody
and with those sentiments I heartily agree.

By the same situation, by the same set of circumstances

I do not feel that a court can be placed in a situation
where it says that these are matters of such a serious
nature having regard to the circumstances and the

material placed before the court, bail should be refused
and then back track as it were and say but because we
can't get & hearing for a lengthy period of time I propose
to grant the defendants bail. 1 certainly don't propose
to be led into that situation.

i'm not satisfied st this point of time that sufficient
information has been put before me to cause me to believe
that the full particulars of the matter are known to the
administration and the eleventh of June is the first
available time when the matter could proceed to a hearing.
i'm well aware and I msccept what the Sergeant said that
that's the information that he has had. At this stage 1
consider that to be unreasonable and I don't propose to
adjourn the matter till the eleventh of June. Indeed, at
the moment, I don't propose to adjourm it beyond to-day.
I propose to stand the matter down in the list till two
o'clock and I'll meke my own enguiries as to the prospects
and likelihood of the matter proceeding at a date earlier
than the eleventh of June.

MATTERS TO GTAND UNTIL TWO O'CLOCK
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BeNCH: I have made some further enguiries which 1I'11
refer to shortly, I think I should firstly deal with the
question of bail and having referred to a number of
matters previously and etill bearing those in mind and
having regard to what's been put to me by Mr. Scott and
the other counsel representing the defendants for reasons
that I've already referred to, basically the nature of
these charges, the seriousness of the consequences and
if the Prosecution are successful in obtaining convictions
against theam, if there is in fact a committeal and the
fact that that is a matter that any person charged with an
offence of this nature would no doubt have in mind when
thinking about his position as to whether he should or
should not attend in the initisl stages or at any time
during the proceedings, the penalties that the offences
would carry upon conviction, the circumstances that have
been outlined in relation to the matter and even bearing in
mind that it is not unusual they are strenuously denied
at this stage. 1t is my intention to refuse bail in esch
case,

Now so far as those defendants are concerned for whom

HMr. Lcott does not appear, as 1 understand the situation
at the moment from the enguiry I initially made 1 would

be adjourning those matters until the first of March,

does anyone want to suggest that that is not in accordance
with what I was told - all right - well that's the eight
days - there was no consent forthcoming and under the
Frovisions of the Justices .c¢t there cannot be a remand
for any longer pericd than eight days without the consent
of the defendant and the consents in those cases weren't
forthcoming. HNow lMr. Scott has indicated that he is con-
senting to an adjournment until the eleventh of June.

From the enquiries 1 have maede I am able to indicate that
the matters could so far as the court is concerned commence
on the seventh of May for a period of three weeks. The
difficulty 1'm given to understand in relation to the
matters is that it has been indicated that the preliminary
hearing would take that length of time and it would not be
possible to allocate three consecutive weeks at any earlier
time. The calendar at this stage in fact is that loasded
it would not be possible to introduce them even on a five
day hearing and then adjourn them for some longer period
for continued hearing. low as the matter stands at the
moment unless some further indication is given by defence
counsel the indicated date for the commencement of the
hearings will be the eleventh of June, the seventh of HMay
is a date on which they can commence if anyone wishes to
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BiNCH: make any suggestion in relation to thet date.
Flke HALLLWOUD: I would like to indicate about that matter
is on the last occasion the matter was before the court
1 indicated that I was not consenting to any lengthy
adjournment and certainly my posliion remains the sane.
BLHCH: The matters you're 1nvolvjﬁ in, Mr. Hagzelwood,
will be back in the list on the Tirst of Mareh, I am only
indicating what the - 1've been told is the situation as
at the present moment and I can't do other than that, I'm
indicating as at the present time unless some overtures
are made to have the matter commence on the seventh of
May and I might say that that would require the
reorganisation of the already committed matters that are
for the court but because of the fact that the defendants
would appear at this stage to be going to remain in custedy
for some period of time at least, it was felt that other
maetters would have to stand out of the list and they would
have to be put in for that date but at the present stage
unless something is said about that I propose to adjourn
fir. Scott's matters to the date that the consent has been
indicated for hearing to the eleventh of June ~ sgue
alteration can be made to that at scame later date if
neceesary but that was the date that was indicated and
that was the date that was consented to and that's the
date that I propose to asdjourn them.
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MR. AMOR-SMITH: Your wWorship I refer to the Charge Matters
numbers 43-47 inclusive. Your Worship this matter was before
you approximately a week ago, an application for bail was made
on behalf of my client. That application was refused, I
advise Your Worship at this juncture that I will be making a
further application for bail.

PROSECUTOR: In relation to these defendants and other
defendants, Your Worship, as indicated on prior occasions

it was alleged that these men and other persons arrested at
Lithgow were involved in what could be described as a number
of terrorists acts throughout the Metropolitan area and we
alleged that these acts consist of planting time bombs in a
number of premises and one of which I understand to be the
Elizabethan Theatre which was/SSctnY8a’89 the public at that
time, Our further information that when and if detonated
widespread fatalities and devastation would occur. It is
further alleged that other premises, clubs and travel agents
were to have been: similarly devastated by means of explosive
matter. Further, that it was intended by these and by other
conspirators to blow up the water supply between,a water
supply pipe between the Warragamba Dam and the Frospect
Resavoir. Now also/c °§§e igﬁacSKSpiracy to murder named
persons and at the time of arrest these persons and other
co~-conspirators were found to have in their possession
explosive substances and electronic devices capable of being
used in the preparation of time bombs. The persons arrested
at Lithgow had in their possession four time bombs which are
described as "properly constructed and capable of causing
widespread devastating damage” and I understand further, Sir,
each of these bombs were of the approximate weight of twelve
or twelve and a half kilograme, Now there is a reason for the
application, Sir, that the investigation at this stage is
still not complete and there is a number of matters further
to be investigated and it is upon those reasons, Sir, that I
am asking for the remand and in view of the serious nature of
the charges where there were serious allegations made I will
be asking Your Worship to refuse bail. Thank you Your Worship.

BENCH: Are either of the defendants previcusly known.
PROSECUTOR: I understand the defendant Anton Zvirotic has

no prior convictions, and Virkez nothing prior as I understand
it on a2 name check.

5541



NPL.4000.0007.0378

2 " 2900/1 MH (2)
1st March, 1979.

BENCH: Yes Mr. Hazelwood.

MR. HAZELWOOD: Just shortly Your Worship, the defendant hazs
of course a permanent place of abode. He was in fact arrested
from his residen.@ and he tells me since he has been in
australia, I think about ten years, ei% t eags Your Worship
he has always remained in constant/bgg hgyhgg been well able
to support himself. In fact, he is doing that at the moment,
he 1s indeed on VWorker's Compensation cbviocusly due to an
injury received throughoutfthe course of his emfbyment. He
tells me that he is a naturalized australianand that he does
not have a passpoert. Your Worship has heard that he has no
previous convictions. Now Your Worship will notice a . number
of charges before you in relation to this defendant. There
are three summary charges and they were the original charges
with which he was charged, the explosives and the pistol and
tnere are two charges of conspiracy. Well one of those charges
of conspiracy, of course, as Your Womhip would be aware is in
fact Common Law misdemeanor. The other one is Statutory

I think under $ection 26, the conspiracy to murder. Now I
would put thnis to your Worship that if Your Worship was dealing
here with simply three summary charges and faced with as we
are with an adjournment of some four months before the matters
can be heard Your Worship would have no hesitation in granting
bail. 1 submit, Your Worship, that that situation would not .
alter one iota due to the fact of the Common Law misdemeanowr
because as Your Worship would be well aware with the Section
of the Justices Act and I think from memory it is 41, it is

62 is it, a section of the Justices Act that provides that
bail must be granted upon committal to trial on a Common Law
misdemeangyr and of course that can only arise as Your Worship
is well aware after the Crown have presented their evidence
and a prima facie case has been found. Well at this stage

of course there has been no prima facie case, we enjoy the
presumption of innocence snd I would submit to Your VWorship
that therefore that could not and would not prevent Your
Worship in granting bail in relation to these allegations then
so that the only charge Your Worship would be considering
would be refusing bail on would be that charge under Section 26
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MR. HAZELWOOD:#: Most of the allegations raised by the
Prosecution have been denied by myself as representing the
Defendant Zvirotis on two previous occasions and they are of
course still denied. Most of the allegations that the Sergeant
makes Your Worship, are in relation to the Common Law
misdemeanour. The allegations of the Statutory Conspiracy
that's the conspiracy to murder, is before Your Worship and we
heard on the last cccasion some matters put before the Court
as to the strength of the crown case in relation to that matter,
and what we heard about that was that there was some oral
confessions. That's all! Now it is well known the law, Your
Worship in relation to delay and it's a matter for Your Worship‘
to take into account along with other matters, of course the
primary concern is that Your Worship is well aware also, is
the question of whether or not the Defendant if granted bail
would fail to appear and that of course is'the over-riding
principle, we've heard nothing about that. Ve can only assume
therefore that the Police have no fears that the Defendant
Zvirotis in any event, would not appear if granted bail. He's
naturalised, he has been here for eight years, he has been in
constant employment and there is certainly nothing in his recort

that would indicate such propensity. So, weighing all those
matters and more particularly the delay, because as I understanc
it from the Prosecution, they are anxious.that all charges 1
against all Defendants proceed together, and the earliest that
that can be, is the eleventh of June. They anticipate calling

some eighty odd witnesses, there has been a period of some
three weeks set aside for it, now it would obviously be
with seven Defendants and presumably all if not most who
represented that we could be hard pressed to finish it, even
within that time. So that, in effect Your Worship, we are oven
talking about these Defendants could conceivably bhe in custody/
until early July. Row that’s/§g$g months after they're arrestec
in early January, in early February I beg Your Worship's pardon,
and that of course is an intolerable situation, I'm sure Your
Worship will agree. It's through no fault of the Defendant
that he can't have his matter heard earlier, my instructions
are Your Worship to object to any adjournment for any period
longer than'eight days and indeed that is our position and |
provision
we are ready to proceed to-day. There is similarly?in the
Justice's Act, as Your Worship is well aware and as Your Worshij
' pointed out to the unrepresented Defendant that with no congent‘

forthcoming the matters can only be adjourned for eight days,

ADDRESS (Mr. Hazelwood )
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MR. HAZELWQOD CONT'D: or for no period in excess of eight
days and interestingly enough Your Worship that is similarly

a provision that is embodied in the New Bail Act and whilst
that Act hasn't come into operation, I'm sure Your Worship
would be aware of the fact that it has been assented to and
there is a similar provision in that Act. Now, that would

give = I would submit Your Worship, would give Your Worship ‘
some idea as to the way the legislatures certainly guard
persons interests when in custody on indictable offences.

Now, I don't know how many weeks there are between now and the
eleventh of June, but I'm sure Your Worship would agree that
that - becomesfarcical., If we come down here every week
saying that we are ready to proceed and the Prosecution
refused to call their witnesses or proceed with the matter.

My friend tells me there is some twelve weeks, well it makes

a complete farcz of the situation, Your Worship and under those
circumstances I would ask Your Worship to grant bail and to
grant bail thet is not beyond this Defendant's reach.

BENCH: Sergeant are you able to indicate why the matter can'g
proceed until June?

PROSECUTOR: I think in relation to this Your Worship that it
was indicated on the last occasion we would be in a position to
proceed in approximately three weeks, but from memory the |
Court calendar was such that the eleventh of June was the first
available time for the - a case such as this nature and length
as a Court would be available, and =

-

c‘ = N f‘
BENCH: Vas thatf!n&icated on thelast occasion Mr, Hazelwood”
MR. HAZELWOOD: Yes, it was Your Worship.

PROSECUTOR: As a matter of fact so much so Sir that Mr. Webb
was disturbed as to the length of time he adJjourned particularlﬁ
to ascertain that situation.

BENCH: Yes, I think I recollect that he mentioned this matter
to me now.

MR, HAZELWOOD: And of course, one cannot backtrack as it were
Your Weorship by saying that well I wouldn't normally grant bail
if the matter was proceeding to a hearing next week, well I
certainly wouldn't grant bail in relation to this matter, but
because it goes over for longer than that, well then that is

a matter that changes my view on it.

BENCH: Well, I think that Mr. Webb was most unihappy about the
situation, but he took the view that I think that he wasn't |

ADDRESS (Mr. Hazelwood)
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BENCH CONT'D: going to be blackmailed into granting bail
because -

MR, HAZELWOOD: Because of the delay and that is against all
the authorities Sir, I would submit Your Worship and against
certainly Cables Case where bail was granted to a person

charged with murder, he was ultimately convicted also I might

add Your Worship, but he was and I think it was the late
Chief Justice Sir Lesgley Herron who sat on that occasion and

where this question of delay arose and it was - that point

that arose and that was exceptional circumstance upon which

he granted bail in that case and that was & delay of some three
or four weeks, We've got three - four times that length now.

BENCH: Yes, Mr. Amor=Smith.

MR. AMOR=-SMITH: Your Worship will recall that on the last
occasion of this Court on Wednesday the twenty-first February,
1979, 1 made certain submissions in relation to my Client.

BEKCH: Well, unfortunately I don't have a transcript -

MR. AMOR=SMITH: Unfortunately Your Worship, you don't so

- unfortunately I now have to recanvass that area. Your Worship
my Client was born on the third of June, 1951, is presently
aged twenty-eight years of age, nearly twenty-nine. lie came
to Australia in late 1969, early 1970. My Client is not a
naturalised Australian, Your Worship my Client was married and
some fifteen months ago divorced nis wife, who is now a
resident in Victoria and subsequently re-married. In relation
to that union, Your Worship I am instructed that my Client had
a child, a boy son, who the last time he saw was Just prior to
the new year period. I am instructed further Your Worship
that my client would like to see his son as soon as possible,
as a family connection. The boy is only three Your Worship,
and my instructions are that my client would like to visit
Victoria and see his son if possible, otherwise his son could
come to New South Wales. Your Worship, on the last occasion

1 advised the Court that my client was the owner of premises
situated at 6 McCauley Street, Lithgow, my instructions are

at this juncture Your Worship that my Client was a resident
for a five year period there, prior to the request by the
FPolice to visit the Sydney area and only this week Your Worship,
my Client's property was sold by my instructing Solicitor and
my instructing Solicitor has the funds in trust account.

Your Worship prior to this unfortunate incident my Client was

ADDRESS (Mr, Hazelwood)
(Mr. Amor-Smith)
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MR. AMOR=-SMITH CONT'D: a lapourer employed by Ralph Lee
Constructions Contractors at Woolerawang and had been in that
occupation for some four months. I am further instructed
Your Worship that my Client has no criminal record and that if
Your Worship were to consider the aspect of bail and come to
the conclusion 'yes', under the circumstances my Client should
be allowed bail, he would be prepared to report to the Police
on a half daily or daily basis at Lithgow between the hours
of 6 p.m, and 8 p.m. each day and if required a surety or
sureties in the sum of say One thousand dollars (§1000,00).
Your Worship on the last occasion mention was mentioned of the
fact that my Client was suffering from ill health. I am. -,
instructed further Your Worship that my Client too, had
suffered an injury at work, some fifteen months ago and his
Worker's Compensation application has been successfully
resolved, However Your Worship my Client still suffers from
migraine headaches and other associated neurological problems
and at this time requires medication. On the last occasion
Your Worship before His Worship Webb I requested that my
Client receive medication in relation to his medical problem.
I am advised at this time Your Worship that that situation

has not come to fruition and that my Client is not receiving
corrective medication at the Parramatta gaocl. Your Worship,
my Client alsc has property in the nature of a 1964 Valiant
Station Waggon and has bank accounts in the Lithgow area.

My Client's mother is a of - Croatian National aged fifty-six
and residing in the Croatian State, the father died in

1977 and he has two brothers residing in Cermany ages thirty
and twenty-nine respectively. He has no c¢ther relatives in
New South Wales or the Commonwealth of Australia. Your
Worship other than this particular matter my Client on
instructions has a good and clean character and has no
antecedents in relation to the Police of New South Wales.

Your Worship I now wish to address Your Worship in relatiom to
the charges that my Client has been charged with and as Mr.
Hazelwood has said, My Client in his situation has been
charged with five matters Your Worship, the first is under
5.117 of the Crimes Act, that's relating to explosives with

a maximum penal servitude of five years, the second once

again is under 5,117 maximum penal servitude of five years,
the third matter Your Worship under 5.249 of the Crimes Act
related to certain explosive substances with a paximum’ BEEL Y
three years imprisonment. Your Worship the fourth matter is

ADDRESS (Mr. Amor-Smith)
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MR, AMOR=-SMITH CONT'D: the matter under S5.26 that Mr,
Hazelwood referred you to the conspiracy to commit murder

and the fifth matter being the Common Law misdemeanour.

Your Worship I now refer Your Worship to the Australian Law
Journal Volume Forty-five at page One hundred and ninety-three
and onwards and I refer Your Worship to an examination of

the bail situation by a Mr. Douglas Brown, senior lecturer

in Law University of Western Australia, and Your Worship in
that thesis the following matters are canvassed and my
submission is based on the matters relating thereto. Your
Worship in the case REGINA versus B=O-R=S-B-O-N-N 1887 4W.N.,
NeSaeWs, Ps14, it was said by iils Honour, Mr. Justice Long-
I-N-N-E=5 it w721d require a very exceptional state of things
te justify him aamltting an accused charged with mupder to
bail, However it has not been doubted that the Court may
grant bail in a case of murder or manslaughter, exceptional
circumstances have been to held to exist where a child of
thirteen years of age was committed for trial on a charge of
murder, when a protracted trial the applicant was in ill
health. MNow, in my submission Your Worship you heard from the
Bar Table admittedly that my Client did suffer a Worker's
Compensation injury some fifteen months ago and is now, on my
submission suffering from neurological problems and is not
receiving the correct medical attention. Your Worship -
exceptional circumstances were he ld not to exist where

the applicant was aged and in poor health, I must be fair to
Your Worship. Your Worship the next matter I wish to dwell on
is the probability of my Client's appearance before the Court.
Your Worship it is my submission that the applicant in these
proceedings has not at any time had a criminal conviction or
charged recorded against him in the State of New South Wales
and that it would be my submission Your Worship that my Client
would appear if Your Worship were to grant bail on the condi-
tions as annunciated a little earlier. Your Worship has heard
the nature of the particular charges and other than for the -
S.26 situation,the charges are with respect, of not so serious
a nature when one compares the two situations. Your Worship
alsd has to consider the severity of the sentences which
perhaps could be laid in relation to these matters. Well, T
have already indicated to Your Worship the various sentences
that one cculd have for these matters, three, five and life
imprisonment, but the life imprisonment is only in relation to
the one matter that is a conspiracy to commit a murder Your
Worship.
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- MR. AMCR-SMITH CONT: Hot with¢tanding‘the'fourth section of

twenty six, Your Vorship, of the Crimes Act, it is a
conspiracy to commit murder, there was not any murder, there

~ is no evidence that there was a conspiracy, it is JUut an

allegation by the Police at this stage. Onthat basis, Your

Worship, you have no evidence before you other than an

allegation by the Police that there could be an apprehension
of danger to property and or to members of the cqﬁmunity.
Other than that, Your Worship, there is no evidence. Your -
Worship then has to look at the aspect of the probatility of

a conviction being recorded with my submission, Your ¥orship,
how can Your Worship indicate or make a submission, or how can
Your Worship judge that aspect when there is no evidence at
this stage. There has not even been a committal. What we

are asking for, Your WQrship, is that my client be ;allowed
bail on the basis that there is no evidence before the Court
that he has no prior criminal record and that/ongy really
insignificant matter is the Section 26 situation which, as I
have already indicated, is a conspiracy with no evidence,
Your Worship, the next aspect that I address Your Worship on
is the aspect of the antecedence of the applicant. The polibe

- this morning, through Sergeant Brady, indicated that my client

clean skin, that he has no convictions, no record in New South
Wales or the Commonwealth let alone any other International
Jurisdiction. Your Worship, my submission is in relation to
the preparation of a defence. Your Worship has heard that the’
police indicated before His VWorship, Kevin Webb, that the
police would be ready within three weeks. Today they still:
indicate, perhaps, the three week periocd. Your Worship has

also heard further that the matter had been adjourned for other

people in relation to the situations untll the 11th June, 1979.
Your Worship it is my subnmission, my client is in Parramatta, n
incarcerated at Parramatta, my instructing solicitor at
Lithgow, his counsel is in Sydney, ithe disadvantage that all
three parties has in preparing the case are paramount when one
considers that one has to continually make arrangements to
enter either the xarramatta Gaol or Long Bay Gaol, you have
very limited time in whlch to make records and to carry out
interviews with your client, yourare not in a "free' situation"
Your Worship, you are ¢ur“ounded in a situation where the
capacity to talk and discuss thlngo freely without
interference from the authorities is not one hundred percent
assured and on that basis, Your Vorship, I further submit that
my client should be allowed bail. Your Worhip, Your VWorship
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MR, AMOR=SMITH CONT'D:has heard that in relation to the
situation there is a lengthy delay of another three months
before these matters will come on before the Court. Your
Worship, I now refer you to page one hundred and ninety seven
of the Volume 45 of the Australian Law Journal, in the case
of, Your Worship, R -ve- Clarkson, 1879, 2 S,C.R.(N.S.) (N.S.¥.)
page 101 and the charge is "rape", Your Worship, this
application, it had received more consideration when applied
with some other facters. In R -v=- Clarkson a delay in the
trial of four months and some doubts in the prisoner's favour
were held te justify bail. Where an appeal against a
conviction for larceny could not be heard for twe months, the

‘ delay was sufficient to say to grant bail. I then refer you,
Your Vorship, to the decisions in the Australian cases are
similar. In R -v- Southgate, 1960 New South Wales Reports
at page 477 where owing to a short vacation the appeal could
net be heard for four weeks, allied to the additional factor
of there being substantial grounds for appeal, bail was
granted. A delay of one month before the hearing of appeal
had been accepted as special circumstances. That is for an
appeal, Your Worship. In my submission that is when the
evidence has been heard and a prima facie case has been
established, when my client is being charged and then the
appeal on conviction goes to the Appeal Courts. We have a
situation here, Your VWorship, where we have no prima facie,
where we have ne committal proceedings, where we have ne
appeal and in the Appeal Courts, Your Worship, have held that
a month's delay was sufficient extenuating circumstances in

‘ special circumstaces to grant bail.

Id
BENCH: / Thggbts the modern situation.
MR. AMOR=-SMITH: Beg your parden, Your Worship.

BENCH: I doubt if the Superior Courts are in such a faveured
position now.

MR. AMOR=SMITH: Well, Your Worship, the situation is in the
Canadian Courts of course they take a similar view te us, that
a person who has been charged to offence should be allowed
bail unless there are very, very extenuating circumstances.
Now the heard submission from Sergeant Brady. He talks about
allegations in relation teo his invelvement, in relation to

the Newton Theatre, in relation to the Citty water supply,
they are sllegations, Your Worship, there is not one
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MR. AMOR=-SMITH CONT'D: scintillar of evidence, there is no
evidence, it is just a pure surmise,that it is anfallegation.
I now refer Your Worship to the case of R ~y= Hahbnéy Smith,
1967 Weekly Notes at page two fifty four, the last paragraph.
Your WOPShip the general aﬁpr@ach te the determination of
aprlications to this Court for bail in circumstances and then
further down but His Honour then Mr. Justice 0'Brien stzted
this Your Worship, "but it is I think important to keep in
mind that the grant or refusal of bail is determined . + . .

s o e o s & o 2 s s a .0 s « o ¢ «to the evidence led against

him upon the proceedings for his committal for trial', And
at the bottom of page two hundred and fifty five Your Worship
Mr. Justice 09Brien says further, "there seems also tc have
been some cenfusion if it can be described as.to the lepgal -, .

o .» .+ and the circumstances in which it was obtained™. Well

Your Worship admittedly there are records of interview against
my Client and I say this Your Vorship at tiis juncture that
records of Interview as such at this Juncture are worth
absolutely nothing. Your VWorship of course appreciates the

. faet thet in the committal proceedings Counsel has the right

to cross exsmine on the voir dire in relation to the admisse
ibility of records of interview, records of interview at thst
Juncture might not be allowed into evidence, that being the
situation Your Worship other than the se called records of
interview, there is nothing against my client. Your Worshin
the next aspect that I wish to address on is the socizl status
of the zccused or my client. Your Worship has heard tiat he
was in gainful empldymént prior to this unfortunate situation,
that he was a healthy member of the community in the sense of
his work situation. Your Worship has also heard that the
Crown or the Police Presecutor opposes bail and fhe reasens
given there to. I twe already addressed Your VWorship in
relation te the health of the spplicant and I must be fair ‘A
Your Worship, bail has been refused on the last oécasion;"”
There has been no suggestion Your Worship that my client ’
would flee frem the local area, flee from New South Wales or
would himself from the Commonwealth of Australias And Your
Worship I am instructed that if Your Vorship grants bail the .
surety or sureties would not receive any recompense from my
client. Tne sureties would be completely independent persons
Your Worship in relation to the matters vertaining to mise
demeanours and the lesser offences, there have been no pleas
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MR, AMOR=-SMITH CONT'D: at this Jjuncture in relation to

3.51A of the Justices Act, My client maintains that he is
completely innocent of all charges. And I submit further

Your Worship when you consider this aspect, my client has

been incarcerated now for some weeks. The matter will not get
on before 11th June, 1979. That is a further involuntary
incarceration for a period of three months. Admittedly not

at the behest or request of either the defence or the prosec~
ution but because of the Court situation is as it were blocked.
It just cannot accamodate our case. Well Your Worship not-
withstanding what your brother said on the last occasion, in
my submission that is not sufficient resson why my client
should not be allowed bail, allowed to prepare his case
adequately just because the Court says "I am sorry Mr. Applic-
ant, we just haven't got the Courts for you. You will Jjust
have to wait until there are Courts available."” If that is
the only reason Your Worship, if that is theonly reason Your
Worship, then Your Worship should allow my client bail, Your
Worship in relation to the reasons for granting bail, it must
take these matters into consideration; one, the presumption

of innocence; two, the time and the time and the necessity

of a proper proceedure for the preparstion of a defence; three,
the mental and psychological effects of this involuntary
incerceration on my client; four, and in my submission Your
Worship a most valid submission, the pressure on my client
during his incarceration both from a civil and political

point of view., Your Worship, being short it is my submission
that my client should be granted bail and if Your Worship
deemg fit that a surety or sureties will be provided and they
will be independent persons. Thank you Your Worship.

FROSECUTOR: Sir could I Just inform Your Worship of a certain
matier thet came to my at . ention during the address by
Counsel,

BENCH: Yes.,

PROSECUTOR: As I understand it Your Worship on the last
occasion before this Court a person by the name of Joseph
Cockockovich was remanded by concent to 11th June and His
Worship, your Brother Worship Mr, Webd refused bail. The
Supreme Court application was made for a review of bail Sir
and as I understand it Mr, Justice Maxwell at the Supreme
Court today after some two hours heering has refused bail
upon Mr. Cockockovich, I did take the liberty of informing
Counsel of this when this came to my attention Sir,

BENCH: Sergeant you have made some general allegations about
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BENCH CONT'D: all of the persons charged.

PROSECUTOR: Yes 3Sir.

BENCH: Are you able to indicate so far as the two defendants
that are now before me what further allegations are relied
upon in relation to them,

PROSECUTOR: Without traversing inte the area of supplying
particulars Your Worship I would rely upon thegeneral all-
egations made because we allege 3ir that each of the seven
persons were equally guilty of the conspiracies.

BENCH: Wwell I think one of the matters that I must have
regard to is the strength of the Crown case and if you do not
want to disclose that well it is a matter for you.
PROSECUTOR: I appreciate Your Worship does not have the
previous depositions before you but that perticular aspect
was canvassed and on that occasion Sir we informed the Court
we consider that a strong Prima Facie Case would be established
in relation to each of the defendants and I indicate further
in relation to Virkez . and Bebitch,, the two defendants now
before this Court, signed records of interview.

BENCH: Yes I am sorry, just e minute, we are not dealing with
Bebitch we are only dealing with Virkez and Zvirotic,
PROSECUTOR: Yes Sir but Bebitch is also before this Court
today.

BENCH: Yes well I am not considering his bail at the moment.
PROSECUTOR: 1In relaticn to Virkez Sir we as 1 understand

it signed records of interview admitting their, complicity

in relation to these

MR. AMOR-SMITH: I obJject.

FROSECUTOR: 1 press.

MR, AMOR-SMITH: I object Your Worship.

BENCH: I am not going to go intc a voir dire on a record
of interview Mr, Amor-Smith, I am of the opinion that 1
can accept and inform myself about matters relevant to
bail,
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BENCH CONT'D: other than by evidence upon oath.

MR. AMOR-SMITH: Your Worship it is my submissién, may I
submit Your Worship?

BENCH: Well, I will hear what the Sergeant has to say first,

PROSECUTOR: Continuing Sir, we allege that in those records'bf
interview that the Defendant has admitted his complicity in ™
these conspiracies. Further in relation to Mr. Hazelwood's

Client as I understand it, there are admissions made by the

Defendant in relation to his complicity together with certain
property found in his possession, Thank you, Sire |

BENCH:s There was something you would like to say, Mf. Amor-

ile AMOR=SHITH: Yes, thank you Your Worship. Your WOrshig'
in my respectful submission Your Worship I submit once again

_that what purports to be like records of interview at this

juncture, in my submission have no weight whatsoever. Your
Worship has to at this Juncture, inform himself I submit, the
Crown Case and the situation in relation to the Defence. : Your
Worship has heard an allegation by Sergeant in relation to -
records of interview, certain admissions, it is my submission
Your Worship that Your Worship can take into considergtion

that there are records of interview and that's as far'as yoﬁ ‘
can go with it, Your Worship. Your Worship can't address

-yourself to the fact, well they have made submissions and they

have made admissions. In my submissions Your Worshipican say

there vare records of interview and leave it at that and can't

go any further.

BENCH: Perhaps so, but as I say, I think I'am entitled to havé
regard to the fact that the Police alleged that they have

' admissions made by the Defendant. Now that is a matter for
‘the Court hearing the matter. |

MR. HAZELWCOD: If Your Worship would Jjust hear me for one
moment Sir, I just want to ask you one thing. The Sergeant
has indicated to ¥our Worship that there is another Defendant
charged and that he was refused bail this morning, by His
Honour Mr. Justice Maxwell. Well, might I Jjust say this about
that particular Defendant, Sir, that he was here on the last
occasion along with six other accused - co-accused and he
consented to the dates, the eleventh of June as the Sergeant
told you Your Worship, he was quite happy to consent to that -

Q.0.B,
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MR. AMOR-SMITH: summons and with Affidavit evidence and you

. are subjJect to cross examination on that Affidavit. MNeither
Counsel, neither Mr. Hazelwood nor myself had seen or read

the summons or had. an opportunity to lock at what's in the
Affidavit. You haven't seen thepAffidavit, Your Worship, none
of us know what's being said up there, reasons why the
application was refused and in my submission Your YWorship,
Your Worship should not take that into consideration at this
Juncture. Your Worship could only take that into account if
Your Worship has been appraised of what took place up in this
Court. Just because Your Worship has been informed that a

two hour application for bail has been refused, Your Worship
shouldn't allow that to interfere with Your Worship's decision
this afternoon.

BENCH: I agree but I just wonder what Counsel's attitude may
have been had bail been granted, I think it might have been
brought to my attention by Counsel,

MR. AMOR-SMITH: Well Your Worship I must say to you in all
sincerity - until it was said to me =zt the Bar Table I did not
know that the application in the Supreme Court had been complet

BENCH: Ko, I do not criticise you for that Mr. Amor-Smith -

MR. AMOR-SMITH: And I do apologise if Your Vorship indicated
that in Court -

BENCH: NO, it seems to me that - it is a matter that perhaps
you may have attempted to gain some strength from had bail been
granted, but I agreé that the matters have to be looked at
individually and -

MR. AMOR=SMITH: Your VWorship when you play cricket at Lords yo
play cricket at Lords, I say no more Your Honour.

BENCH: Well the first matter I think thet must be dealt with
is the charges that are before the Court obviously the serious-
ness of the charge is the one under S5.26 of the Crinmes Act
alleging a conspiracy to murder and I think that it is fair

to say the manner in which it is alleged this conspiracy was to
be carried out is a matter that must be taken into consideratio
It is alleged that the use of explosives =

MR. HAZELWOOD: There has been nothing said about how that is
suppose to have been done, all the otherifacts relate to the
Common Law misdemeanour charge of conspiracy.

BENCH: Well, if it is alleged that these Defendants and others

Qe.0eB,
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BENCH CONT'D: conspired to place bombs in places where the
public might be expected to meet -

MR. AMOR=-SMITH: Your Worship that is so correct there is

an allegation of the conspiracy but there are no facts before
Your Worship in relation to that allegation of giscrépancy. It
is just an allegation, I could go in the Street and yell out
A-B-C and D the Police have come into this Court and said
A=B-C and D in relation to a conspiracy, that's all, there is
no -

BENCH: Well am I to disregard what the Police say that they

will be alleging and what they will be adducing cvidence/gbgzt.
olLlce
MR, AMOR-SMITH: Your Worship it would be my submission that the

because by the very nature of their silk, their ilk, their
oak must say this, there are serious allegations, we believe
that the public are in danger. This and my submission is

a formula they must go through.

BENCH: Wwell, I am sorry you feel that way, but I don't, now

I think also it is a matter for consideration as to the like-
lihood of the Defendant not attending on bail and I think that
it has been the experience of Courts that persons facing
serious charges and facing the possibility of a long priscn
sentence are apt not to appear on bail, So far as the
domestic situations are concerned, each of the Defendants

have established fairly lengthly residence in Australia,
although each of them apparently, their recent work situation,
I think one has been employed for about four months the other -
that particular person has apparently has recently sold his
home , the other man he's apparently on Worker's Compensation

at the present time. It hasn't been said Mr. Hazelwood but

1 gather that Zvirotis is he a merried man or what is the
situation, it wasn't mentioned as to whether he was married

or not?

MR. HAZELWOOD: No, he is not.

BENCH: Apparently the other man Virkez, he has recently hzen
divorced and apparently has no domestic association at tie
moment.

MR, AMOR-SMITH: Oh very much so, Your Worship he has his son,
a three year old son.

'BENCH: He is not re-married?

MR. AMOR=SMITH: He hasn't re-married =~

Q. 0.8.
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BENCH: The son is where?

MR. AMOR-SMITH: His Son is in Melbourne.
 BENCH: With his former wife?

MR. AMOR~SMITH: With his former wife -

BENCH: I would hardly call that a very stable domestic
situation.

MR, AMOR-SMITH: Well, Your Worship with respect, he does see
his son, he pays money for his son and he has a very permanen’
relationship with his son and that should be taken into
acecount. :

BENCH: Yes, well I do, the other matter that exercises my
mind,is that the Prosecution say that they do have admissions
from each of these Defendants. It has been argues very :
forcibly that I should take no notice of that, I do not agreéﬁ
that that is the situation. I must concede that I have taken -
no evidence to satisfy myself that these admissions of - have
been properly obtained or that they would stand up in the
actual hearing, but I do have some regard to the fact that the:
Prosectuion alleged that admissions have been made, in one
case a signed admission. It is also alleged so far as the
Defendant Zvirotis is concerned that certain property was
found in his possession upon which the Prosecution will be
relying. The Defence of -~ raised that - so far as Virkez is
concerned that he does require some medical attention again
that is a statement, there is no evidence to support it. It
is said that each of the men can raise some surety, that they
would be prepared to report and that if they are remaining in -
custody that the preparation of their defence will be hamperedf
These are all matters that obviously do cause some concern,
the main strength of the defence submissions has been the lengi
of the adjournment and that is a matter that does cause me a
great deal of concern and had the adjournment been to a
relatively short date, I would have had no hesitation in

- refusing bail. '

QIO.B.
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BENCH CONT'D: But it is a matter of concern thet these
men may have to remain in custody for a period of another
three months., I am mindful of the fact that there are other
defendants involved and they also have been remanded to a

in June, I take it thet bail has been refused in relation

to all defendants?

'PROSECUTOR: = Yes Sir,

BENCH: Despite the length of the sadjournment I am of the
opinion that bail should again be refused and on the charge
under S.26 I will mark the matter bail refused. Bail 1s
not required on the other matters. ‘

BAIL IS REFUSED

ADJOURNED TC THIS COURT ON FRIDAY,
9TH WARCH, 1979, AT TEN A.M. FOR MENTION
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IN THE SUPREME COURT
OF NEW SOUTH WALES No. 7123 ot 1979,
COMMON IAW DIVISION

CORAM: YELDHAM, Jde
THURSDAY, 5¢h April, 1979,

REGINA v BRATKOVIC VJEKOSLAV "
\

MR. BYRNE appeared for the Crown.
The applicant &ppeared in person.

HIS HONOUR: Are Jou Brogkovic Vjekoslay?
APPLICANT: Yes.

HIS HONOUR: Are JOu appearing for Jourself or iss anyone
a8ppearing for you? '

AFPPLICANT: I am appearing for myself.

MR. BYRNE: The applicant was arrested on 8th February, 1979.

He first appeareq in court on 9th February and again on the
21at. He is charged with conspiracy to murder amnder s.26 of the
Crimes Act. He is 8ls0 charged that with othex = between 18t
November, 1978, and 8th February, 1979, did cawase by explosive
substances explosions in the State of New Soutla Wales of a
nature to endanger life or to cause serious inJjury to Property.

He was remanded in custody until 21st February, 1979, He
was then remanded to 11th June for hearing and +that was
subsequently changed to 17¢th May. On that date the police will ?
be ready to Proceed.

KELVIN EDWARD TURNER
sworn to answer:

TO MR. BYRNE: My full nesme is Kelvin Edward Tuxrmer. I an a
detective Sergeant of police attached to the Special breaking
squad at the C.I.B, Sydney, 'y

On 8th February this Jear as a result of im formation
received police visited premiges at 16 Restwell Road, Bosley
Fark where they arrested the applicant and his brother., 4
searchof that building resulted in the finding of a quantity
of explosive substances, including detonators, @lectronic
timing switches amd two large bags of nitrogen Xertilizer.
This fertiliser can be used as a bomb if mixed with other
substances. There was no other reason for the persom to have a
this particular fetvtilizer on his Premises,

Whea interviewed the pplicant admitted bei mg involved with
8ix other men. They planmed to Place time bomb = at various
Places throughout the Sydney Metropolitan area ©Onr the night of
their arrest. They were to have met one of the co-offenders at
his house where the Proposed victim's Premises were to have d

been allocated to each team assigned for that Puarpose.

1.




HIS HONOUR:Q. Who were the proposed victims? A, Various places,
commercial places throughout Cabrammatta. Mainly Yugoslav people.

%. It was a vendetta, was it? A, Yes., It was a conflict between
the Yugoslav and the Croatian community. This applicant was aware
of seven places where time bombs were to be placed that night,

one of which would have been the Elizabetham Theatre. At this
theatre a bomb was to have been placed within the building with

a delayed actiom time switch that was to detonate the bomb during
the performance of a visiting Croatiamn group, that group beimg

from Yugoslavia. This applicant and the co-accused had a grievance
egainst that group and they believed the group was earning money in
Australia to take home to Yugaoslavia to fight the Croatian movement.
A ggmilar bomb was to have been placed im the swi tchbord of this
same theatre to detomate that same night. Both these bombs have
been located im the possession of one of the accused persoms.

Q. Whose house was it where these things were found? A. Some we
found were allocated to Lithgow on that same afternoom, ome of the
persons there being a man by the name of Virkez . He was also in
the company of a persom called Bedic. We raided premises at
Lithgow and we found four bombs, each comsisting of twelve and a
half kilograms of an explosive substance. In addition we foumd time
clocks already prepared to be made into a time switch together with
detonators. The two men at Lithgow were to hawe left there with
these bombs, met up with this spplicant and fomx other men who also

| had more explosives, and the teambf seven were then to be allocated
various premises to place bombs that night, these premises being

| mainly of a Yugdslav supporting person.

Gettimg back to the Elizebethan Theatre, had the offenders

' been successful im placing the bombs iam the theatre and such

' bombs detonated at the planmed time, there would have been wide-

: spread damage to that building and death or injury to the patromns
therein, This has been supported by expert evidence from the
golica department. In actual fact the night the performance did
budf;dglaco there were 1,000 men, women and children im that same

ng.

%. %a it said the applicant sdmitted to the poldice his involvement?
. Yes,

Q. Orally or in writing? A. In an unsigmed recoxd of interview.
The two co-offenders arrested at Lithgow made signed admissions of
their involvement and also the part played by the applicant here.
I could continue with further dsscriptions of the places involved.

MR. BYRNE: Those are the facts. The applicant has one prior matter,
offensive behaviour.

HIS HONOWR: I will not take that into accouat.
MR. BYRNE: Discharging a marine flare at the Ywugoslav hall.
CRO58 EXAMINATION

AFPLICANT:Q. I would like to ask you, did you £ind explosives when
you came into my house? A, I didn't persomally . To smswer your
question, I didn't go to your place. Other police did, visit

your premises and found explosives there.

Q. You are represeating the people amd you dom *t know?

HIS HONOUR: You can omly ask questions. This sergeaat said he did
not raid your premises but other police raided them and foumd
explosives there.

2. Det.Sgt. Turner.x.xx,
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APPLICANT:Q. Do you agree you found explosives in my house?
A. I understand the police who visited your house found explosives
on your premises, yes,

Q. On my premises? A.Yes.

*. The things that were aupgosed to be a bomb — where did the
police find me? A. I understand the pulice found you hiding behind
a bush in the back yard.

%. What is the bush?A. A tree or a shrub.

Q. A tree is a bush? A, A shrub or a tree.

AFPLICANT: I could not understand, your Honour.

HIS HONOUR: He said you were hiding behind a tree or a bush.

APPLICANT: The questions about the places I couldn't understand,
the description of the places which are supposed to be bombs this

night.

WITNESS: There was the Balkan Travel Agency. The Avio Tourist
Travel Agency. General Tourist Travel Agency. The main supply
line which a%gplies water from the Warragemba Dam to the Prospect
Reservoir. e Elizabethan Theatre. The Servian community hall.

AFPLICANT:Q. Do you mean the building, the club? A. Yes. They were
the particular premises mentioned for that par€icular night, but
there were other premises planned for a later stage.

i.. %‘hoae are the charges that concern me, all these buildings?
. Yes.

Q. Any others? A. There was a later plan by you and your colleagues
to hijack an seroplane at Mascot for the urpose of demanding a
randsom of $1,000,000 to $2,000,000 and also the release of
Croatian prisoners in America,

Y. Not all over the world? A. No, just America.

Q. Was there any question when you apgeared at the court last time
that someone threatened to kill you? A, Yes, that was a point

I want to bring to your Honour's attention. On 21st February whilst

appearing at court with the seven offenders thi s applicant in
person threatened my life. He used the words "We will kill you."

Q. I used the words "I kill you"? A. That is what you told me.

Q. Where was this?4, This was in the cell section of the Central
Gourt.

%. Do you mean in the cells? A. You know, you were there.
APPLICANT: I don't know.

HIS HONOUR: You camn ask questions but do not debate about it.
APPLICANT: I am sorry, it is the first time in court.

HIS HONOUR: The sergeant has said in the cells you threatened his
life by saying "I will kill you". Ask your next question?

APPLICANT:Q. What kind of involvement was on that night, the bombs
and these things? A, I am sorry, I missed that question.

Je Det .Sgt.Turner.xx.
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Q. %ou said I am concerned with bombings with some other people?
. tes,

Q. Could you describe what the kind of role of action was suggosed
to be taken by me? A, It will be alleged in court that you will

be one or that you are one of the leaders of the group of seven
who were arrested.

%. Doyou mean all seven are the leaders or there is leaders? A, We
maintain there are two leaders of this particul ar group of seven.

%. Could you please tell us, you sai you make the record of
interview. Did this happen or not? A. You were interviewed by
Det.Sgt.Wilson in the presence of Det.Snr.Const . Hardy and they
typed that document in the course of a conversation with you.

Q. Was someone else present? A, I don't know.

%+ You claimed that I had been in this process of this so called
interrogation, being beaten or anything else, you claimed when I
came into the office to make a record of interwview which has been
conducted by Sgt.Williams that the presence of Const. Hardy, there
is no mentioned that I be beaten and I spent fiwve days in the
hospital after this? A, This is the first time I have heard of that.

Q+ There is the document and there is the witne sses.
HIS HONOUR: Just ask your questions.

APPLICANT:Q. Do you agree that night you find out that some two

men of the Croatian community supposed to be mwurdered or some

threat made to them? A. That was the basis of the charge of
conspiring to murder. As you know it was your group's plan to murder
these two men, who are Croatians, to throw the blame on other
particular parties in the Croatian movement.

Q. Are these men known? A. You know both the men.
Q. I am just asking the questions? A. Known to whom?

Q. Are these men known to the community? Are they known to the
pol%ce? Did you find them? A. You mean the two murder victims, do
you

*. You said there is some record of interview with the police?
A. Supposed to have been made.

%. Yes, supposed to have been made, and you said you also plan

a hijack of a plame, also plan to kill two Croatian men. Is there
any mention of their names? A, Yes, they told +the names of the men
to be murdered. %

¥. When you find out did you protect these people?
HIS HONOUR: This does not help.
AFPLICANT: It is very important about the recoxd of interview.

HDS HONOUR: You just hear me for a momént. I am not the jury trying
the case. That has nothing to do with me. I am not trying your
case. A judge and jury will try your case. It does not help me

on this application to hear all this. You caa ask it "if you want
but it does not help me. Do you want to ask anything else? You

ask him anything you want provided it bears om this question of
bail, but just remember I am not trying your gwuilt or innocence.

4, Det.Sgt.Turner.xx.
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AFPPLICANT:Q. On this night I was arrested, didn't my wife and mny
daughter and my brother-in-law --

%, I was not at the house that night.

Q. Did you mention 8t to my brother? A, Your brother-in-law was
there, Ithink.

Q. Was it the same night my wife and my daughter be arrested and
conducted to headquarters at the C.I.B.? A. I am not aware of this
situation. When you were arrested I was in Lithgow and I did not
come back from Lithgow until the following day. What happened at
your place is what I have been told.

Q. Are you presenting the case from your knowledge or you don't
know the case which is made by someone else? Is the case known to
you? A.The basis of the case is known to me.

Y. You can't understand the things you are talking about?

HIS HONOUR: What he is saying is some of the things he has spoken
about he was told by others because at that time he was in Lithgow.
Other things he knows from his own knowledge.

Qe Is that so? A, Yes.

APPLICANT: I cannot conduct the questions. He is not concerned
about the case and there is no conclusion what is going on about
these things. He says if such a thing is good, yes, I can't find
the conclusion of this.

HIS HONCUR: I am concerned with the serious nature of these charges
and the question of whether you are likely to turn up at your trial.
Those are the things that concern me.

AFPLICANT: I am very much congerned about these things.

HIS HONOUR: Do you want to ask anything else?

APFLICANT: I have nothing to ask.

HIS HONGUR: You can address me in a moment, but if you want to ask
the sergeant any questions -

APPLICANT: No.

WITNESS: There is one point I must raise; we do have fear of
witnesses being intimidated.At this early stage we are experiencing
difficulty with some of the witnesses who are withdrawing from
assisting us going to court.

MR. BIRNE: One of the co-accused, Joseph Kokovic was refused bail
in this court by Maxwell, J.
(Witness retired)

HIS HONOUR: What do you want to say as to why I should grant bail.,
AFPPLICANT: Excuse me but I am confused about my appearance.
HIS HONOUR: There is nothing to apologise for.

APPLICANT: There is a different matter which concerns the
prosecution in the case. There is a claim that I am supposed to do
such bombings that night and I would say that the detective which
represented the C.I.B. has been following me, he has been watching
my house. He has been in my house. He comes in to ask me about

| demonstration which is supposed to have occurred on the Saturday
and I told him I want to go in demonstration, I want to be peaceful

Se Det.Sgt .Turner. ret'd.
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and go to the birthday of my daughter on Saturday. He didn't
believe this and he watched my house. On that day when I was
arrested I was shopping. I spent Thursday with my wife and I go
about ten past nine from shopping. I see the detective watching
house and by the lights of my car see him and recognise him,
his name is John. I said this man has been in the house.
Something is wrong. Why he watching. WhenI am in the house I
meet my brother-in-law end I tell him the ssme thing and I said -
he said "I saw the detéctive, he see me today and ask me what is
doing." I said, "I em a musician.He asked me about politics. I
am going to see this detective out in the street and see if anything
is wrong and how we stand.”

When I go out I couldn'tbelieve it, fomr, five police cars
Just coming to me. I hide behind the tree and the police is
going in the restaurant and when they come dose to my house they
come slowly. I couldn't believe such things happen. I wonder why
these things happen to the Croatian people. I screen behind the
tree. I go under the tree when the detectives come. I Jjust been
looking at what is going on. Many voices, Jumping on the garage and
all these things, back on the door. There is this big man. When I
see the car it has been watching my house come behind the tree I
recognise the man who is been in my house and I say "You are here."
I said "What is this all about?" He said "Come in, we explain
everything." Then the man who conducts it, he said you Brogkovic
Vjekoslav." I said "Yes, what is going on? H; brother-in-law
and my daughter sitting in the house." I said "What is this
searching, what is going on? Hz wife and brother-in-law don't
know what is going on. I said "No worry, we tell you." They gut
handcuffs on and they say "Shut up." After this time I said "Could
I use the telephone, could I tell lawyer what these things happen?"
They said "No worry, come and sit down and shut up." The police
were searching all over the house. e detective in charge say
"Come here. What all these things." They find electronics. I said
"I am going to electronics school. They are things I need. If you
need something you just ask me. I can show you the books and
everything." He said "All right." After this we go to police
headquarters.

I there said "Vic, I tell you what this all about.” He said
"You sbosed to go bombing, this argument, this water supply."
I said "What bombing. I just come from shopping." He said "At 11
o'clock you s'posed to be bombing the things." I said "What it is
all about?" He said "Barlier today we arrest two men in the
Lithgow and they give your numbers and another two men." I asked
"What it all about". He said "Look mate, we know everything."
I said "I don't know nothing." They said to another one all right.
He said "Vic, you want some coffee, a cigarette." Then he comes
out and at the same time two detectives come im. I I¥said just
do that (demonstrates). After that they show you upstairs. They
bit me and another men hit me and another man threw me down. I
lost consciousness. After that I find myself sitting on the chair.
One rips my hair. Another man from the back and they strangle me.
I have big marks and I have five nights in the hospital. After all
these things I don't know anything thathappened.

After the solicitor comes. I said "Look, he give me this
record of interview, eight pages"(reads p.8). That is supposed to
be the record of interview, the record of interview which is to be
conducted. But I see from the evidence that actually this record
of interview took the police six days to make, six days, not only
one day. Six days.

Your Honour, I have witnesses. They are in the office and when
I go to Long Bay the sister sent me as an emergency case to the
hospital.

6.
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HIS HONOUR: You can present all these things before the jury.

APFLICANT: Yes. After this my wife came. She lost the job. The
reason she lost the job because I transport her. to job. We live
on farm. DMe and my wife plan future in this country. When she
lost the job and I be arrested we lose everything. We can't pay
angthing this block of land. Before we be arrested I am in the
school making electronics, planning the things to be better. That
is the reason why I applied before for bail but I wasn't successful,
the solicitor, the barrister present this case.

HIS HONOUR: It is not my function at this stage to decide whether
yod are guilty or not guilty. But you have been charged with
serious charges.

APPLICANT: Very serious charges.

HIS HONOUR: The principle of the law is except in very
exceptional circumstances at this stage before the magistrate has
heard the evidence bail is not normally granted. You must
understand I am not here to decide whazher it is a strong case,

a weak case, a good or bad case. My function is to determine at
this early stage of the proceedings whether I should grant you
bail or not. e case comes on in four weeks time.

APPLICANT: My wife could not raise the money for paying the block

of land. She is without transport. All these things are
catastrophic. My case is very dangerous for me if I can't defend it.
They are asking an _enormous sum of money. My solicitor has been

two times to Long Bay. No one could defend me. No one could worry
about myself except me.

HIS HONOUR Who is your solicitor?
APPLICANT: Mr. McCarten.

HIS HONOUR: He has the right to go and visit you in gaol whenever he
wants to.

APPLICANT: I don't have no money. Everythingl got, I got $240
per week.

HIS HONOUR: Have you applied to legal aid?
APPLICANT: I don't know how to do these things.
MR. BYIRNE: I am instructed the public defender will be appointed for

the co-accused, probably for this accused too.
HIS HONOUR: Have you signed an application for legal aid?
APPLICANT: No I have not.

HIS HONOUR: Before gou leave here today /’hﬂtheryou are granted
bail or not, you had better sign an appiication for legal aid.
That is free legal aid. I take it you want that if you can get
it.

APPLICANT: Any time. I am to give evidence in court at my charges.

HIS HONOUR: Do you want legal aid? If you hzve the money you may
pay for your own private solicitor or you may get legal aid.

APPLICANT: I don't have no money.

HIS HONOUR: Once this matter is disposed of you had better sign an
application form for free legal aid, because it is a serious charge.
You ought to have representation. Your co-accused have legal aid.
When I have dealt with this application you can sign an application

for legal aid. Do you understand that?
7.
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APPLICANT: Yes.
HIS HONCUR: Doyou wanttc say anything more?

AFPLICANT: I want to say about my wife. The police threaten my
wife and daughter. It is not nice. It can't be used in evidence.
My wife has been thrown out at 2 o'clock in the morning, they
say getting out. The police put their legs on the table and they
drink beer from the fridge. It is out of control. I am so lost.

HIS HONOUR: Is there anything else you want to put to me?
AFPLICANT: There are a lot of things.

HIS HONOUR: I am only concerned with whether I should grant you
bail, because of the serious nature of the charges and the fact
they are going to be dealt with by a magistrate in four weeks.

APPLICANT: These charges are very dangerous. I cannot express
myself to the people who come to visit me. If I have the case
prepared I can do it. I cannot say I am not guilty, you believe
me please. I must bring evidence.

HIS HONQUR: If you apply for legal aid you will find you are
competently and expertly defended. These people go to the gaol
each week and see people who are in custody and held them present
their cases. You would not be disadvantaged if legal aid was
presented to you.

AFPPLICANT: I beg you to take these things into consideration,
about my family.

HIS HONCUR: Do gou want to put anything else to me, or have you
said it all now

(The applicant made no reply)

(For his Honour's judgment see separate transcript.)
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MiL GULCIHELRTY aprearced for the Croevne
Mit SCCIT apyeared for the applicant.
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¥ROOYICHIUTY : Your lemcur, thé Crown opposes btall in this matter.
Tre arplicent is ased 26. The arylicant lap been charged with two
offencen, ¢ne that the syrriicant ccngpired with others between

1ot liovember, 1678 and Ttk February, 197¢ at Sydney ¢ murder twe
men, & charge under s. 20 of the Crimes Act saryying & peénslty of
reral cervitude fer life; secendly, that the aprlicant censrired
with ‘others between st November, 1978 and 8th Pebruary, 197¢ to
cause by explosive subotances  expleslons 1n the State of low
South Yales-of a nature to endanger 1life oy to cauvse seriocus
injury to preyerty. It is a comnmon law consplracy, Your Lonour.
The arrlicant was arregted cn 8¢th February, 197%. He firat aryearec
at Central Court ¢f Yetty Sespions cn Sth Februery, 1979%. Theooe
vere two mincr charges of posseseing explosives. llie wag remanded
without tail to appear at Central c¢n 13th February, 17¢ ard was
asain remanded witheut bail to aprear at Contral on 218t February,
1979 where the two <oensypiracy charges were lald against him, :
He yresently stands remanded to Central em 11th June, 1679 fer E
committal rroceedinps. These committal preceedingshave been listed !
fer three weeks and I believe that is the first evailable date,
Yeur lcnoure
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(Applicent®s criminal history tendered tec
His Honour witheut objection :

KLIVIN EIS7ARYL TULNER
Svorn to answer:

KE O°LOHERTY s Qo Detective, couvld you give your full name, rank
and station? A, Yes, sir. iy full nome is Kelvin Ldward Turner,

I am a Det, Sgt of Police attached t¢ the upeeial Ireskins Squad,
Criminal Investigaticn Irarnch, Sydney. In this matter, 7our lHoncur |
the facts surrounding this sccueed's arrest are asg follews. i ’
8th February this year, as a result of information received,
rolice vinited rremises at ¢ Limingstene Road, Iurweoed viich were
cceoupled by the accused end his trother, Ilija. A& search of the
tvdlding resulted in twe half cartridges of indugirial gelignite,
fcur electric detonators and f{ive relay-delay connectors beoing
found. Vhen interviewed, thig seccused yeraeon admitied being

at varicus tleces thocupghout the Sydnoy metropelitan area on
the night of his arrest. They were t0 have med at -ene of the co-
cffernders' places where the rrevesed victims® premises were to

have been alteocated to cach team assigmed for ¢that purpose. This
accused vas aware of seven places wrere $ime bombs would have beent
riaced that night, exne of which wasg to have besn the Llizabethean
ireatre st INewtown. At this theatre, sir, o bomb was to have been
riaced within the Wilding with g delayed setion time switch that |

’
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ot This accused, sir, has also admitted bLeing involved in

singing grcup, that grour Leing from Yugomlavia, sir. This
yartiCular accused and his co-offenders had a grievance agrainst th

rcup in that they believed the grouvp was earning money in
Ahstralia to teke home to Yugoulavia to fight the Cros tion movesen
A similar bemb was to have been rlnced in a switch beoerd at the
same tlhx-atre ¢n trhe same night.

~  Fow, beth these time nomgsg eir, have Leen located in th
roscesuicn cf one ¢f the accused tergons or ce-accused ] ersons, ¢
and cach bomb had high exrlesive pelignite of 124 kilogramg in;
weight. ilad the offenderm been successful in placing t}e bomtg in
tle theztre und such tombs detomating et the planned time, there
vould rave been wideegpread damage tc ¢that luillding ard deatq and :
ipjury to the ratrons therein. In actual fact, sir, the rerformanc’
¢id take place after the arrest ¢f these offenders and that
tuilding ccniained apprezximately 1,000 nmen, wemen and children.

Cne ¢f the cther plades they were tc bomb cn that
rarticular night wug the main water pire line travelling from
vVarragamba Dam to I'roprect Reservoire It was their intention %o
Tlace e time bomb on that rarticular pipe, thus destroying it and
cutting cff the main artery of water. The gix co-accused. lhave
made made admiseicns of their involvement in this ccnspiracy, :
such admissicns teing cb tained in sirned reccrds of intervicew, %
wigigned records ¢f interview and verbal admissionse Lach of t}e §
cffenders have implicated each ctler, includirng the ce-~accused
yerson, es ecually being invelved in thio cconspirascy. A4 toital amcunt
¢f zelisnite of a hich explesive tyre veighing in tre Viciﬁita cf
60 kiIOgrams, tegother with timin; devices, detanatcrs and other
electronic equirment, was feound in the ¢ffendera® possessicn ¢n
the night ¢f their arrest four time bvombs, each consisﬁing cf 12.4
kilcgrams cof high explosive gelignite together with timing devices
and aetunators jrorerly cons%ructed and ready tc te set, kad been
tuilt frem this material and was found in the car ¢f one of the co-!
accuscd that night. : ;

Newy, this accused rerson, sir, together with his co-
accuscd has admitted to the pelice that in the event ¢f the tombe
beirg activated causing wideapread damape, death and injury, i¢
wes their intention to murder two Croatisne with whom they had
a grievance. The reason for both these men to e murdered was to
have the blame rassed frcom them upon other secticns of the Yugoslav
commmnity in relaticn to the bembing. The murders were to have take.
rlace at the victims® home or in the street that night. The $wo men
te be murdered, sit, named by this sccused and the cc-accused have
been located and interviewed and evidence %o surport the reasons
for these victire being selected will be made svallasble {tc¢ the
Judicial hearing.

a conspiracy with his co-offenders to hijack an American Airliner
in Sydney - - (objected toj evidence mllowed) -~ - for the rurpoge
cf deranding the reicasse of Creoatian prigoners in other countries
and also for the purpose of sceking e ramsom demand of &2 million.
His co=-offerders bave also admitted thelr involvement in this
yarticular matter tut no definite plan or date for the cffence han
been mentioned. This plan was only in ii3 early Btaéesg ags their
main concern vag te detcnate the mentioned bonbs ard murder tne twe
Creatians.:
Now, 8ir, in the cvent cf being granted bail, I have benn §
informed by the same informont who instigated these srrests that
tlie accused and his ceolleapues - that is the yersons also arrested
with Iim, sir - will continue their ascts of violence and terrorlsmg
thus endangering the lives of in chni rersong. The ryepcsed acts

o , Det, Turmper



which they were arrested, sir, suprort these allecaticns. Alcce,

it ig bPelieved that if all the cffenders are sllowed bail, they
will interfer with witnesses. Iven at this early stage, Your lHonour,
difficulty is being experienced with witnesses ag they fear fer
their lives if they assiet the pelice. 1 also fear for the wellarc
of the investizating rolice in this matter, because I have been
trhreatened rersenally Ly cne of the co-accuged rersong. ly life was
threatened at that time, sir. 1 ecnsider, sir, the Crown cvidence
in thie matter ig of a very strong rature which in my opinion, sir,
wiill cventually lead %o conviction. I cencider this conspiracy,

kaé it been carried out, sir, tc be one of the most alarmin; acts
cf terrcricsm this country has ever scen.

CHOLS EXAMIRATION

MR 8COTT: Q. Officer, you might acsist mes I take it you are avare
that v Joserh-Kokolovic has been in this country since 1973, are
you aware cf that? A. I thinlk, yes, that is iruve.

Ge Ard I take it ycu lave heen placed before His lcnour teday his
tackground by way cf convictlonn? A. Yoo, :

Qe And you will agree that tkere is, certainly as far as the
allesaticns made by the yrosccuticn in thiscese, there is nothing
in hig backsround t¢ inuciecate, certainly by way of theze
exrlosives cr these allegaticnsg of ccnoyriracy, ouch o diopesiticn?
Ao Yes, 1 agree with that. '

Ce Tow, you nisht Just asolst His Henour. You say you persenally
have been threatencd by 8 co-cffender, 1 take it when that threat
was made, Ur Josecph Kokotovic was net then rresent, wan he? A, He
vas present, yese

" Qo Vhercabouts do ycu say this %k prlace? A. This %ock place in
the ceclls at Central lolice Staticn after the last remand on-21st
Tebruary this year.

CGe 2Znd you have decunented this, have you? A. Yes,

Qe YWere you Ly yoursclf as far oo any other police officer was
cencerned at trat time? A, Hoo

Ce Vho eloe wap jresent? A. Dete Senior Ceonnte Milvroy.
Go Vao any comecent made at that time by ¥r Joseph Kokotovic? 4. 1lo.

Ce Vhat was said to you by thiscther man? A. The exact words used,
sir, wvere "We will kill you".

Co ®e w11l ki1l you"? A. Yos,

Ge If 1 can juct teke you back for a moment - this took rlaca,
thesc events tock place on 8th Pebzuary, io that right? d. Yeo.

e Ard you have indicated t¢ His Hemour thét they took place as a
result of some informant®s information? A. Yes.

Ce And that same informant, you have indiceted; has ressed cn
infermation us to what the future might hold, is that righi? A, Yes.

Ce &nd acting on that, 6id you go down in fact 0 this address at
iurvwood? Ae. Noo '

Ce Do ycu kmow vhat events tromspired there at the house? A. I kmow
the facts and the details c¢f the arrest, yesm.

Je Pate Turnor xx
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Ge You know, for example, that it is net accurasée to say that the
only cccupants of the house at that time were this arplicant and
his brother? A. That is correet. :

Ce You knew there were there at thot time a numter of otrer yeoople?
A. The exact number 1 den't knowe

Co lave you rezd the affidavit sworn by ¥ras Lydia Kokotovic, the
eyrlicant’sc wife? 4, Briefly.

Ge. Have you read what she has had tc s.y s to the activities «f the [I
jolice; when I suy "ectivities™, the prcduction of ;unrs, searching,
end the leck ¢f any sllegationg made ¢f the fimding of eny

exrlceives in anybody’s rresence that satight at this hcuse? A. Yes,.

Ce Vhen did you rend this affidavit? A. Yesterday afternccne

Co Iiid you brin; thias %o the netice of any police vho were there at
that house so they might rebutt these allegaticne? A. I spoke to
tLGm, yCS. : ’ ’ R

Ge Ave any ¢f them Lere to@ay? A. oy tley are noct.

(e New,y tfficer, you indicate, I think, that in relation to this
allésnticn of consriring to cause dama;e, that seme plan wac afoct,
certainly in rciation tox the Lligabethean Theatre and seme water
surrly, is that ccrreet? A. That®s correct.

Ce And there was no device, no timing device found at this address
at jurwood, vas there? A. Mo, there was $he explogives and tie
detonators arnd tle relay-delay mechuniom. '

Qe Ih relation to Ur Joscph Kekoto¥iw, what are tre nature, dc you

say, of any admissions? Do you suy they are by way of a signed

reccrd cf interview? A, o, they are oral admissions, verbal -
admivsiong.

Qs Vlat you arce siying is that in relastion to any rarticipaticn ¢f
this apyliczant, the yrosecution will rely cn oral admisuicons only
by way of admission statements? A. Iy admicsion statements = -

Coe I am not talliing about any other evidemce? A« I understand you nov

Qe It is verbal, is that right? A. Yes.

Ce Wrere do you say thesec verbal admissions took place, ms far as
you imow? A, I dont't know.

Ce SC verbal acmiscions took place at a place you are not able to
gay, ds that risht? A, Tlat ig correct,

Co Mrd might 1 take it that it 1s Implicdt in that ptatement you
lave nade to lile licacur that there is no adopted cr signed record
¢f interview bty ir Joseph Kckotovic invelving him in any cemplicity
in any of these charges, is that right? A. That is correct.

Ce I think in relaticn to your rversonal evidence you have gsiven to
His Honcur in relaticn te oppesition to bail, you say firstly thad
as fer as he, that is I'r Kckotovic, is concerned, you have

infermaticn from this informant that acts of terrorism, as you put
ity will continue, is that rigat? A. That i correct, :

Qe New, cerdainly you khave indiemted there is nething rrior to fth
February btut this informant gaveyou this information, is that
right? A. Yes. ,




Ge Is trat inferment involved in any way a8 far as you lmev with
these two named versons greinst vhem it is alleped there was a
congspiracy to murder? A. Iic, he is nct.

Ce You aleo indiaated tc His llonour that these two reople about wham
the conspiracy is alleped have been interviewed, is that right?
Ae Yo . ' '

Qe And s%étementa taken from them? Ae. From one cnly. One will not
make a statement tecause he 1s frightened toe.

Ge ¥ Cne is Tomo Mlingric? A. That is correct.
Q. The cther is Fatien Iovokovie, is that righﬁ? A. Yese

Qs ¥Which ore cf thB. gendlemen has made a4 statement? A I decline
to arswer that squesticn for fear of the cafety c¢f the other man.

Ge You have already indlcated €o liis licnour trat cne has nade &
statement and one has deciined to make a statement, is that right?
A, That ig correct.

Ce. You kmew, of ceurse, that MNr Lovokovie is the editor of a
Creetian newsyarer? A. Yes.

Qe You might ascist ue in this. The staotoement that was taken frem
one ¢f thome yeraons, was it taken prior to 27th February, that is
a couple of days a70? Ae Ye8,

Ce It was taken yrior o that? A, Yes.

C. And ycu arc aware, us you have indicated, that ¥r Lcvokovic
is tre cditcer c¢f cne ¢f the lcoaul Creatiun newsrarers? A, Yese

Q. liave you read the last edition of his newspaper? (otjected toj
questiongllowed) A, Noo

Q. You are now aware of the editorial and snything written in that

newsparer ags at 27th February concerning these sllegationn? A. That
is correct. .

Qe I take it your inguiries have revealed thai lir Jeserh Kokotovie

has no rasspcert and hag never applied for ome since he Lag been in

Australia? A. 1 am not aware ¢f thate.

Ce If I vas to sugpest it to you, there iz mne infirmation you have to
trhe centraryy that he lhas no pasaport and that he has never arplied
for cne? Ae. Tihat is correct,

Ge And in fact, since arriving in Australia, ke hes not left
Anutmlia at 211 cn any visit cutaside the country at all? A. I en not
ware of thate.

Qe If I was to sugrest to you that he lecame & naturaliscd citizoen,
both he and his wife, are you able to suggest to the contrary?

Ae That is correct. .

Co You mecn that gs far as you know, he ip a naturalised citizen
cf this country? As Yes.

Ce Officer,; 1 think you were rresent in court whan the dzte of 11th
June was peiged on at the Central Gourt of Petty Secsmsions as the
date cn which theme yroceedings ggadnst My Jeseph Kokotovic ghaulu
ccrmence, is t wat right? A Yess

5, Det. Turner xx
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Ge And 1 think you heard His Vorship the ;ahistraﬁc puy et an
earlier.day in Mgy and then lLegrd tle Tolice Irecoecutor indicate
that wae a date not cenvenient to him? A. To he personally, not to
the Pclice Trosecuticn, and unfortunately, in that period in the
middle cof !y, there is cnly two or three days set aside.

Ce Certainly you would agree with the statement made by the Crewn -

L~ that it would ecem the Tirsé availsble date that the courtd could:

comnence -these matters is 11th June? A. That is correct.

Ge Ané you lreard it gupggested in cecurd there that the police
ayrrehend ealling seme o0 witnesaes, is that right? A. At leant that,
yen. o

Co At leact 80, sc it is purely sype culation tc supgest that
posqiblg, bearing in mind the wumiter ¢f witnesses and tlhe numter
c¢f allegations-against the accused to te mado, that the nmatters
ray not terminate then in that reriod of time? A. Thoro is a

peoaitility of that.

Ge And then there may be & kindred problem in so far as further
daten leter ahead of o consecuiive nature being found on and seiged
cn dovn there at the ccurt? A. liog I coannot moe thet
difficvliiy at thisstage at all. We are sgeeing the court officials

thia aefterncen in relation tc that to set aside a prerdod of twe
veelko after tihe first hearing.

Ce At this sta. e it 1o only set dovn for three weeks? A. Trat®s
right, vesge :

Co Who were the cificers to whom these verbal sdminsions, ag far
ag you knew, were made bj r Jomeph Lokotovic? A, Yes, Let. Senior
Conate Cunsecl end Liety Sendor Conste Gradye.

'Q. Do you know whken they were made? A, On the night of the arrest,

Ge If you Xnow that, is there sny reascn vhy you cannot assist
in telliny us where tley were made? A. Hee 1 should have found that
cut, I agree, tut I didn*Y find that out,

Ge Is 4% that they have not Irvyarad their ptatoments yet? Ao Ko,
their statements have been yrepared.

Qe You have seen them, have yoeu? Ae. No, 1 have been . ¢old.

RL EXARIVATICR

En CLOHVETY: (. Deteetive, you hesrd Mx 3eoit asking you whether
tlhere was any diopouitdcen by tre Ovplicuﬁt as to tho orimes of

thic nature end you snswvered %ig". lave you geen the arplicmnt®s
criminel record? Ae. I have geen 1%. There has besn ne crimes
involving cxplesives. Ylhere heos besa acts of acgressicn arainst the
Yugonlavr consulate and this is what we bage $hevhole thing dbechind
these rarticular acte cf violence, ¢the conflict between the Croatian
aré the Yugoslav Covernuente '

(Vitness retired)

(Cege* fer the Crovn olosed)

(3Mr Scott moved on the affidavit of James MeCrudden
gswern 23rd February, 1679)

6e Dete Turner (ret)
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JAMES MeCRUTDEN
Sworn to answarl

-

MRe SCOTT Q. Your name is James McCrudden, is that correct? A.Yas,

Q, And your residentlial address? A, Mg.8, Royal Place,
“entsorthviile, ~ ,

Q. I think you carry on Practice on the 13th Flaor,_l?ﬁ
Pyttt Stroet, Svdney, and you are a colicitor of the Supreme
Court of Mew south Vales, &s that righty AYes, T an,

Qs I think you read this morning the affidavit which you swore
and which 18 now bhefore his Hanour and are the contonts of
that document tzue and correct? i, They are,

Q. Mr, NeCrudden, vou may aselst me in relation to the arrast
of kir. Kokotovic, Vhen did vou first speak te him? A. I
first spoke to him on the Sunday morning following the

arrest. 1 went out to Long Bay Gaol that morning,

G, He was arrested on the evening of 8th February and you saw
him on the Sunday, is that right? A. On the Sunday morning,
yes, oo

Qe The elohth beling the Thursday evening, apparently and you

ware thero on the Sunday which would have been the 1llth, is that

ri(}ht? I\.Y@S.

Q. And did you take instructicns from him then as %o what
had transpired on 8th Fgbruary? A. I took scme instructlons,
s’es.

Q. Pid you ask him In relation tc his arrest what, if anything,
he had sald to any police officer? A, That was my primaxy ailm
at that stage.

Q. *vhat response did ¥ou gat from him? A, Ho ¢told me he had
made no statements whatsoever, ,

Q. HMr, McCrudden, in relatfon to par.2 of your affidavit,
ou are sware that matters asre set down at the preseat time for
1th June for three weeks. You have 3 deal of experience in
the Lower Courts of Petty Sepgsions, {s that xight? A.Yes.

Q. And that being the first day that could bs made avallable
when the mattexr was last before the Court, would you oxpect
if the matters were not completed then that there would he ay

- difficulty about furthexr dates? A. I have just had a case

involving two accused with anproximately the same numher of
witnesses which ran at {ts praliminary run for approximately
five weeks, It was subsequently adjourned fox a furthox two
weeks, which was eight wecks after the figst adjournment, and
then adjourned again for a further two weeka, The whole thing

wil}itgki a proximately a time span of four months from start
+ nish, ‘

-

Qe Is that the other one you are talking about? A.Ves.

Q. ©On *he basls of? A, On the basis efith@ game numbeyr of

- witnesses.

Qs I think at the present time you axe nathering statements from
vitnegses who were oresent et this sddress at 9 Livingstone
ﬁtr$et. Rapwood on the evening of 3th February, is that right?

. 9_5. - !

6. There wero apparently a number of othe¥ people residing there

7. Br, McCrudden, x,




at the house? A, I hove bsen told that, I hiave not got the
statements in yet, .

{No cross-examination).
(Witness retired),

LYDIA KOKOTOVIC
Sworn Lo gnewar:

¥Re COTT Ues Madam, your name ig Lydla Kokotovic, is that right?
A, That is correct.

Q. You reside at No,¢ Livinustone Siveet, Burwoed and your
occupation is that of housewife, 1s that correct? &, That is
correct, . ‘
Q. Mhadan, I think you swore an affidavit that is bofore his
Honour and you read a copy of that {his moxrning and made
changes, is that right? A.Yes,

Q. Are the matters that arse contalned there correct in their
detall? A, They are correci,

Q. I think the only mistake is that in par,l, the spelling
of gour child is not "Blserka®™ but "Biseka®, {s that right?
A, ¥es,. '

Q. Except for that, it is accurate? A.Yes,

Q. HMHadam, aa'you have indicated to hig Hpnour in that afflidavit,
your husbhand since he came to Australia in 1663 has been in
constant work? A, That is right, A : .

Q. And that he has fi-ished an electrical trades course in
this country? A, That®s right.

Q. And has worked for nine years continuougly with Emall at
Wlaterleoo? A, That's right, -

Qe I think the ﬁcsition fa that right at the precant time, he
c0:1d not qgo back to work hecause in fact the company is on
strike, 1s that the position? A, They are on @rike but they do
have workers working thaxe,

Q, His ioh is there but they are on strike at the present
time? A Yes.

Q. His job is in tact, as far as you understand? A.Ygs.

Q. You were present at the home on Sth Fabruarvlihen a numbes
of police arrived at the home? A, That's right.

Qi ¥hepe had you been that night? A,Ws went 2o his uncle'sy
Pplace, .

Q. What timo aspproximately did vou get home? A, wéii, we got
home at 10,3C, -,

Qe Had your hushand indicated to you whether he was qolng out
again that nicht or whethex ha intendad to remaln at home or

8, ¥r, KeGrudden vetd,
Le Kokotévic, x,
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or what was tho position? A, No, ve were dishing out ice cream,

Q. Had your husband sald snything about wishiﬁq to qo out
later that night to go anywhere elss Ao, _

Q. As you have indicated in par.5 of vour affidavit, soma
seven or eight police arrived at the house? A, That's right.

Q. Mo gearch warronts were produced? A.Ng,e
Q. OCuns were produced? A Yasg,

Q. And eventually apparently vyou say as a result of some
complaint, some unifermed police officers arrived at the home
to find out who these men were who hnd invaded the property, is
that right? AéYae. . :

. Qs And vou saw these plaln clothes police produce some
identification to the uniformed police officers? A, Ygs,

Ngt, Rogera did, . '

Q. And as a result, the uniformed officers left? A, Yos.

C,- I think you were present from the time they arrived until
the time those uniformed offlcers left, is that xlght? AVes,

Q. They were going in and out of vario:s rooms? A.Ves.

Q. Did you go with one of them into one room? A. I want with
Det. Rogers into my room while he was searching,

Qe 1 think from the time they acrived until the time they left
- with your hushend, Jdfd anybody suggest to you or say ¢o you
that anything had beon found in the howe? A, Np,

Q. I think in par.d of your affidavit, yvou set out whaot the;
police ssid as to whether they were taking your husband away?
A, Pardon? : :

Q. Nid anyone say anything_ to vou as to whether youx husband
was heling taken guay? A, Just®for questioning,” ‘

Q, T'id you ask the police for what period of time he was to be
questioned? A, YnS, '

Qe What dnswer did you receive? A. Det. Rogars, that is the tall
one, he sald “About one hour or so,® and another cf tha gelicen
ren or “etectives Just yelled oui "one hour or 24 hours.

Q. I think you then had to go dewn or went down to Durwood
Polico Ttat'on to find out where those police had taken your
husband, 1s that vight? A.Yes, to find ocut. I thoucht thoy
were the Commonwealth Pollce, and to find out who they were
and where they were taking h{m. :

Q. Yere you glven any &information or not? A. Theyv just told
me that they vere the holdeup sguad or something like that but
they wouldn't give me any other information and he sald they
were just down there for questioning, the policemen that
phoned up, ¢ v ,

Q. And that 1s the only informtion you could get, is that right?
Ao That is sll I couls gei‘o

Qs I think relations, friends, and vourself as well, there céﬁ

9, L, Kokotovic, =,
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be a ¥otal amount of surety hail found of about 81, DOF is
that right? A Yes.

Qe And if granted bqil; vour husband of course will he living
at the acdress at Livin :atone J%reet, Burwosd, is that right?
A, 1hat is corract '

Qe Lhofelse reqiﬂes at the hore? A, My byother in law and
nother in law and father in law and sister &n law and two

small ¢hildren, .

Qs It is quite 3 large home, is that right? A. Ygs, very big.

Q. Of course Burwood is the closest police statlon to that
home? A, That's righte.

Q. And I think you are aware that your hugband cauld xaporﬁ

at the police atation on a dally basis? A, That is correct,

Q. Madam, I think you are naturaliced? A Yes.

Q. And your hushand? A, Yes, both, |

Q.- Both are naturalised? A, Ygs
(No crossSexamination) |

' (“itness rotized).

DRAGA JURIC
Swoxrn to answoars N

MR, SCOTT Q. Your name LS Prages Juric, Ls that right? A, That.
is correct. ' S

Qe And 1 think you reside at No,9 WMatlock Street, C&mb@rwell.
which is in Victoria? A. Actnally Noele

Q. No,1 Matlock Stre~t, Caymbarwell? A, Yes, Camberwell,

Qe In Victoria, is that xight? A, That is correct,

Qs And sir, I trink KGU have undargone formal training at the
University as a metsllurgist, is that right? A, That is
correct, ~ - '

Q. %hich university? A, &elbourn@ University.

Q. And have you 2lso completed a course of interpreting? A I
have not actually comploted «e

Q. I gm sorry, undergone? A. Yes,

Q. “here was that? A. R.&.Te, Special ©urse for Interpreters
and Translaters,

Q. You dign'¢ complete the course, ig that zight ? ﬁ Yell, I
didn't €ind any future in it, _

Qs Do you have' sny diffieult y %aawsl rting the Croatlan lanquage
into the English lanaguage? A, Iwecause I have PV formal
training in Croatian as well aa fﬂqliah.

Q. I think you brought to our notica an article in a magazine,

10, Le Kokotovic rotde
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a local Croatlan newspaper in Australlia, i1s that right?, A, That
is correct, * '

Q, Published on 27th February, a couple of days ago, is that
right? A, That i correct. :

G, Micht this be shown to the witness, vour Henour? (ghown),
I think on the fzont page there is a pgcéure of a gentleran
and I think there is an article inslde, is that right? A, That
is correct, . '

Q. 4And I think you have translated for usg that particular
article, Lg that £ight? A, That is correct,

Q. ‘'ould you just follow me a3s I zead thle and correct me if
I am reading &£ incorvectly, I think 1t Lg headed "Vho ig
behind all thast?® Is that right? A, That is correct,

Q. And does 1t say "Sydney Daiix Hevigpaney Sydney Motning
Herald of Thursday 22nd Februarv®? A, That is correct.

- | Q. “?uhl}shedvan article," is that right? A, That is corr-ct,

Q. ""Ahout charges of consplrecy agalnst s2ven Croats®.A.That
is correct, ' .

Qe "Newspaperg specify that they are all supposedly members of
the Croatian fRepublican Party"? A, That is correct.

Q. "Cach of them has hean charged with conspliracy to murder,®
is that right? A, That 1ls correct. |

Q. “Tomo Mlinsric and Fabian Lovokovic,® is that right? A, Ygs,
"that is correct, '

Q, "Between lst November 1978 and 8th February, 19797 A, Tpat
is correct.

Q. "Such and similar news®? A. Actually it is "8th February
this yeer,® -

Qs 19797 A.Yes, "This year” it says in the newspapey .

Q. "Such and similar news has b@en published by almost every
nevigpeper dn Australia®? A, Thet {s correct.

Q. "Radio statlion"? A. That i{s correct.

Q.- "As well as some evaning editions of television news"? A, That
is correct.

Qe "It 4ds tco early to aglve any sort of commentary®? A, That
is correct.

Q. "BeCause the trial has not heen held®? A. That {s coxrect,

Q. “But 1t is necessary to cause some thoughts®™? A, That is
correct, : 3

Q. "And views on the nawest happenings in Australla™? A, That
is correct, ‘ -

Qe "Espoclally in Sydney®? A, "Cliy of Sydney.”‘

1l,
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Q. "City of Sydney"™? A,Yes.,

Q. “Mr, Tomo Mlinaric i¢ the long-standing président of the
Croatian Club, Marrickville®? A. That is correct,

Q, "And tre socond persgon is the editor of this newspance"?

A. 1a actual translation ®The second person is the edifor of ...
.oo" and it name s a newspaper and specifles "Croatian rewspaper
in Australlia,® : -

Q. "The seven accused are alse Croats and now we EUt the
question 'Is something like this really possible?'™ A, Yas,
that is correect,

Q. "fa cannot helieve that Czoats would come to such an idea"?

A, That is correct,

Q. "0f bhlowing up the Sydney water supply™? A. That is correct,

Qe AWQ do not helieve that Croats could plet the murder of
other Croa2ts®? A, That 18 correct, :

Qe "Why don'y we belleve?® A, That is correct.

Q. "Because in the first place we are convinced"? A, That is
correct. '

Q. "That Croats are not fighting a war against Austyalia®?
A. That ig¢ correct, -

Qe "A countrerchh has given us refuge and freedom"™? A, Vill,
"A country which has 9iven us freedom™, bhut in Croatiasmn the

~word has two meaninas and needs another word in EBEnglish®,

Q. So you translated it as "Refuge and freedom"? A, Yas, to
clarify,

Q. "These are the acts of UD3A, the Yuaoslav Secret Pollce®?
A. ACtually there is a sentence missing - "Croats do net
kill Croats,*®

Q. That is just above that, is it? A. That's right, It says,
"Refuae and freedom,” then a second sentence, "Croats do not

-

- kill Croats, these are the acts af UNBA",

Q. "The ¥ygoslav Secxet Police®? A, vell, 1% doesn't say in

the newspaper,

Q. "Not only in Croatlia but in the free world as well®? A. That
{¢ correct,

Q. "ugoslavia until now has not boen successful®? A, That is
cerroct.,

Q. "In destroying freedom supporting Croate in Australia®? AROf$
Australia” or "in hustralia®, that is correct, .

Q. "But with these moves, it is unouestionsble®? A, That is
correct, T . '

Qe "That they want to morally dastzoy the credit of Crosts as
a community as well as all individuals®? A, That is correct,

the limit of ocur capabilities and laws of the countey®? A, That is

Q. "In the casa abovag we will zontinue the sheve case within
correct,

12, D, Jurie, x,
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Q. %As the court wase does not permit us to write more than
hag been sa3id®? A, That is correct.

Ue - "Than has boen sald and brought forward and has not bheen
proved"? A,.That i1s correct,

@, To the best of your knowledge, slr, certainly it is stated
there that the dditor of the paper is one ef the named persons
against whom this cofispiracy is made? A, That is correct.

Q. And this paper referred to? A. That's right, and to the
beat of my knowledge, this newspaper stands on the principle
that all unsigned articles are the ragponsibility of the
Fgitor, '

- CROSSSEXAMINAT ION,

-

¥R. O'TOHERTY Q. My, Juric, are you Croatian? A, Yes, I am.

Q, And these gtaterents you have madg in thlg newspaper ars
rour own beliefs as a Croatian? (objected to) A, It is Mr.
,ovokgvicfs statement. ‘

Qe Do you know whether the Editor, one of the people who it
18 alleged in the murder charges that the applicant was to
murder or consplired to murder, was there any altorcation between
the editor and the applicant? A, Ngt to my &nowl@dg@,
(No re-examination),
{witness reticed,

APPLICANT
Sworﬁ to answers

MR, SCOTT Q. Your name {8 Joseph George Kekotovéc, is that

" right? Ae That's right.

C. And you reside normally at 9 Livincstone Strect, Burwood?
A. That's right, .

Qe You have heard your wife give evidence ae to your arrival *
your marriage and your child and also the fact thast your child
i{s expected and in fact ¥our wife should have given bixth
already to the other child, is that right? A, That's right,

Q. I think you have Werked with the one company for nine
continuous yrars, at Lmall? A, Yes.

Q.- And you have i-formed your solicitor that azs for as thesa
allegations are concerned, you intend denying them all, 13 that
right? A, Compiately,

Q- If granted bail, you would reside with your wife I take L1t?
e Y&S5, . . R

Q. Have you got a passport? A.Ma,

Qe Have you left Austrglia sinta you have been in this country
for any overgseal trip? A.Np, ‘ : _

Q. I think you did have éha intoation of golng overseas at one
stage? A Yes, ' .

Qo Vas that with your wife? A, Yes, we had some plsns to ge to
Canada, - ’

13, Do Jurie retd,
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Q. I think she comes from Canata, does she? /~, She went with
her parents for a visit to Canada and she pla~ned to stay there
but she couldn't stay there. :

Q, You hag some thoughts about going to Canada and staylng
there? A, Yos, .

Q. Did anything happen about that? A.He,

Q, I think as far as Zour work is concerned, you are able to
report at the Burwood Police Station betwsen 6 p.m, and & p.%,
evary day except Friday and then vou would report between six p.m,
and nine p.m. becauce of overtime? A, That's right.

Qe You know what ball meang, it means vou have to appear when
June comes up,_ on llth June at that hearing? A, I do,

Q. And as far as the preparation of your case Ls concerned,
I take it .you have a numher of ¢things to tell Mr. McCrudden to
‘prepare your case?A, I do, ves.

Q. You are naot going to leave the country if you are granted
bail, are you? A, 1 Jon't think so, no,

. {No cross-examination),
| (vitness retired).
{Case for the Applidant closed).

(Counsel addressed his Honoux), ,
HIS HONOUR: This is an appllcation foé ball on bohalf of Jos2ph
Gecrge Xokotovic who, on 8th February, 1979, was arrested and
charged with possession of certain goods, but the subgequént
chargaé which bring him before me xslate %o & conspiraey fo
murder two men and a common law conspiracy which involved the
placiﬁg of bonds in a number of areas in the Maetropolitan
area, If suffices to name two of them, the Ellzabathan
Theatre and the main Sydney water pipeline supply. He has been
~in custody since his arrest and I am informed that the committal
brobeedings have been fixed as far shead as 1lth Jupe, 1979,
a period of three weeks having been set asside. The datalls
relating to both of the charges appear in the évid@nca.befare

L]

Apart from stating the facts, Det, Sgt. Turner said that
the pslice fearsed, in respect of a grant of hail to any of the

accused persons, that further acts of violence may be committed
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apparéntly along the lines of those proposed in thavéllnged
conSpiraciesg‘ It is also feared, he saysg, that if ball is
granted, witnesses may be interfered with and, indeed, he
went'sd;far as to aay‘that hé himself had bezen threatened by
one of the co=accused on the occaslon of the last remand.
hg the applicant has not yet been committed for trial,
the principles which I must apply at this sﬁaée are thosa which
ware summarisgg by fugerman, Jo in e . kadd, 28 8 Ha 0a430.
I interpolate to say that I hove been referred to part of
a speech made by the Attorney-Gegnexral when intrmduéing,ihe
new bal 1 bill into the Legislatlve Agsembly, Howsver, I
cannot ailow any decision I make here to be influenced by what
the Attorneyelieneral sald in the Legislative Agambly, nor am 1
bound by the Bill which Ls before the Housesnd which hag not
yet been proclaimed, |
Feverting to R.‘y, Ladd, it has to be observed that
Sugerﬁan, Jo applied, amongst other thing#, what Valsh, J, had
satd 1n Re v, Pott which is reported as a mote to Ladd's
case at p,434, Vvalsh, J, sald, and I quotes ’
"Although it 1s claar now that this Court hag
porer to grant ball {4 remand cases, which seemo
previously to have been douhted, thezre is considerably
authority for the wview that that power would bo
sperincly exerclsed and that as a goneral rule this

Court does not interfere in such cases pending the
pertod of remand,"® |

The ccnsiderable authoxity to which Viglsh, J, refezred

~included a number of cases cdealt with in the judgment of Sugerman, Jeo i

in Ladd's case, In the course of his judgment, Sugerman, J,
at p.432 sald as follows:

*The broad principle whlech appears from these cages
in relation to gpplications such ag the present is
that while the Court, 2hat is ¢o say the Suprere
Court, has the jurigdiction and pawez to grant bail
in remand*cases the powsr is one which should be
csrefully and sparlngly exsrcised, ¢ is & powss
which the Ceugt hag and a pover which the Court
stould exercise in & propor ¢ase but, an $% has
bean put, the position is more dolicate than when
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the whole of the evidence has heen tdeon and
the accused committed for trial,® (I omit s sentence)

'“The principle ig tﬁa% s to say that the poweyr should

be eoxorcised in these casts when some gpeclal or

untisual nround sppears for exerclsing it such as,

without professing to exhaust the possible arounds,

that the remand hag been for an unressonsbly long

pericd.” ‘ :

In a charoe of murder, hall Is only granted where special
circumstd Ceg exist, Uowever, for the purposes of ¢his
applicationy, I nropose applving the principles to which I
have just refarred both to the chlarde of conspiracy to murder
and the other conspirscy., It must be satd, without deciding
the quilt or innocence of the applicant, that the details
ralating.to the two charges are very very seriocus, The only
matter which gives me gsome concern is the fact that the
committal proceedings will not take place bofore 1lith June,
1979, However, I think that the other matters to which I have

referred ontweigh anything which could he sald to lie in the

applicant's favour in relation to the length of the remand,

I am not, I hope, to be taken to he In any way intexfering with
the adm'nistration of the Court below but Lt seems to me that
special efforts should be mqﬁe for the committal proceedings,
if fhey cemmence on 11th vune, 197G, to be concluded in one
sittings, In any event, the matters reforred Yo by My, Scott

on behalf of the applicant are matters which, no doubt, the
Magistrate preslding over the ceméittal nroceedi ngs might well
take into account, having at some stage seen the strangth or
othervise of the Crown case, and if the matier were to be
remanded for any lengthy perlod beysnd the three weeks sét

aside in June of 1979, that would slso be g matter which the

Maglstrate st the time could take into sccount, -

However, ‘ds presently dispossd, I refuse the application,
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