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*Posacc8 u^plosivc*
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AK'i^ow ;.Vi^>cxio
'i^osaaaa Unlicensed llstoX'
UoBsess tfjcploslve*
'iossess ^uxplofiive'
'Oonspirsey *

and

nZLi!. liiJiZO

*i''O68e80 uiploaive*
*Conspiracy*

and

lLOKOlO\riO

'Idsficca vJiploaiTa*
'Oonapiraey'

and

ILIJa kokcitovio
Uoeeeas (unj>loslTa*
'Conspiracy*

and

VU^OiuiaAV BkAwiiCVlC
* Oonapiraey *

fwS

flUlviuli'i B.'u210ii

'stealing*
'Possess /Xplosivaa*
'/isaault cocaaloning Actual Bodily Ran*
'inasesB Jii'iraanB*
'Oonapincy*

Hr. iUior-cBitb of counsel instructed by
tiiggs Hitfgs appears for and with the
defendant Virkas

Bakeriir* Haselwood, solicitor, ingtrupted by
Haaelwood
defendant ' virotic

Kr* Li, <>cott of counsel instructed by
Mr* ncOrudden, solicitor, appears for and
with defendants l^ekic, voeeph kokotovlc and
111;)a kokotovic and Bajkovic

Mr* Young, loibllc oolioitor, appears for and
with defendant Bebich

Uefendanta appear froa custody*
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X. 2684/1/1/hc (1)
21st. F»ruax7 1979

\

(Ciiargss read to defendants) «

Flitbj.CUl'Ch: As I underatend tie matter to be sir that

all these obargee have been set down for hearing and the

BUggeated date is a hearing oomaenoing on the eleventh

of t^une, that is honday the eleventh of uuna and three

weeks has been set aside for that hearing. I uxideratand

further that in the vicinity of eighty to ninety witnesses

will be called and I might indicate to the court that I

will be opposing bail in relation to each of the defendants,

and I anticipate there are ball applloatione from each

Counael.

I think the first thing might be a little academic

but the adjoumaidnt to the eleventh of June consented to

or not at this stagelt

▲t I don*t oonsent to it if four Worship pleases.
fiK. hClt'XTs I might indicate four Worship I am told that
is the first time that this court can facilitate the

bearing of the matters against my four clients four Worship
and I know you sir would regard that as normally an
intolerable delay but sir if that is the situation
loglstically then whilst I certainly don't agree to It
we are in a situation where we don't consent but we

must we must abide four «»oz>8hip the order of the court if
that's the first day that can be made available.

fhat'e the first available date.

BUIClii I'm aware of what you've said but there are other
reasons why I ask Gounsel to indicate their...

At fotir Worship I'm instructed not to consent.

A. four Worship I'd be asking for the first available date
but 1 appreciate the remarks that have alz^ady been
made but if that is the first available date, while not
consenting I'd appreciate the order four Worship is likely
to make.

BhMCiit Well 1 think at this stage 1 haven't made any
personal enquizles, I've no reason to doubt that the
i^ergeant has and that's the date that's been indicated,
as the matter stands at the moment as being the first
available date for the coBmenceaent of the hearing having
regard to the length of time that It is said the matter
will take, with that in mind though I think at this stage
the matter would have to be approached on another basis
and accepted that ao far as today at any rate is concerned
we are at this stage looking at the matter on the baels
that there's no concent forthcoming to an adjournment of
that length of time and I think for the purposes in those
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2. 2e84/l/l/hc (2)
21flt. iftbruary 1979

iill« WV>ifc/*

LCNt/ 1 object if four Worship plesses to matters
by the Proeecution
^on the last oooesion this matter was before the

cirouBstaDoea we should be talking about the

matter being adjourned for mention only again until the

twenty eighth of February.

i-erbaps you might conmenoe bergeant by giving me

some indication what you base your refusal for bail upon?

iPiOBt-Gb'TCuvs Your ^^orship will appreoiate the nature of the

ohargee %rith the fresh ehargea that have been preferred

against aach and all of these defendants. Briefly that is

an allegation or a conspiracy to murder two named persons.

Bow a further charge has been laid as a eonspiraoy against

each of these defendants to causs by explosive substances

ejq>loeions in the ^.tate of liew bouth v ales wljich would

endanger life and cause injury to property.

Now in relation to those two particular series of charges

we have a grave and genuine fear for the safety of the

persona of hew bouth Wales in that we fear that if these

defendants are granted bail they would continue.

CBWbCTIj^
raised/on

oourt in the nature of allegations, it received quite

some publicity end were put before the co\u>t at some length.

2 objected on that oooasion to the statements of the then

prosflBAtor and 1 object to them now, the proper way to do it

is to -

Bi^CHt Is to?

At Oall evidence about it -

bkCb.U'OUl'Gki 2 understood Your Worship called upon me to

address you on the question of ball, sir, and it's never

been suggested that we enter into the realm of evidence at

this stage.

fibBCIi: 1 don*t follow you, ilr. Haselwood, in that I don't

propose to conduct an enquiry to see whether there is

sufficient evidence to establish a prima facie case at

this stage.

Mh. liA^^'wOObs But I'm Just objecting to the statements

of the bergeant on the question of bail Tour worship. Just

hald statsments - if he's going to make such allegations

let's hear some evidence of them.

X don't propose Your worship at this stage to

enter into a hearing hut I can assure the court that the

prosecution has strong and cogent evidence to support my

allegation.

BAliCii} Yes, you loay continue.
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5. 2ee4/l/2/2/hc (5>
2l8t. /ebruaiy 1979

FitCiiduGUTCivi ao r«ar that if thasa dafazidaQta if grantad

bail would oontinua with thair eonapiraoy and as a rasult

we faar as I've indicated for the safety of the cltisens

of 24aw Gouth Wales ( we fear, air, for the safety of the

parsons naaed in the 'Conspiracy to hurdar*, wa faar that

if granted bull the defendants would interfere and taapar

with witnesses and in view of the serious nature of the

charges and their complicity and wa allege certain persons

and all parsons have made certain admissiona we would urge

Xour worahip to refuse hail.

Bi^OUs Is that all you wish to say at tbia atage, ̂ ^argeant?

Eight, you might indicate to ma whan it would be

that the prosecution would be able to present evidence to

the eourt in relation to the mattera.

PEGUfiJUTOE} We anticipate we will be ready to proceed

in approxiiiately three weeks time.

Kr. ocott?

He. bCCTTs lour worship I'm placed in somewhat of a

difficult situation four Worship oan sppreoiate because I

on behalf of ay four clients said to you, iwir, that as far

as a day for hearing and that's what I'm most anmious to

ooamence these matters, sir, as far as a day was concerned

that I would accede to the date suggested Your worship which

was the eleventh of Wunei now of course Your Wosdiip and

1 don't say this by way of criticism, it's now suggested

that as far as my four clients are concerned it may now he

put in for mention on the twenty eighth of February and 1

now I bear a further suggestion that evidence could be

started or commenced in about three weeks tima so in terms

of time is just what the court is about with great respect

in terms of these matters going over -

Well I make it quite clear to you as 1 underetcuad

the Provisions of the Justices Act there oan't be an

adjournment for any date in exoeea of eight days imless

it's with the eoasent of the defendant, that's the first

point.

Hi\. hGGTl!! Your worship I consent to the matters going

over for hearing to the eleventh of June as far as my

foiir clients are conceztied

B^jGKc You consent to that?

HE. BGOTTi Yes, sir, now Your worship if that is the

situation and my four clients go over to the eleventh of

June wa will then be in a situation Your worship to have

these matters ventilated and not by way of allegations

%
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4. 2884/1/2/2/hc (4)
2l6t« February

n:>« 5CCTT$ Your Worahlp but of course by way of evidence,

lour Worship if 1 could give Your worship s little bit of

backlground as far as each of these four aeo are concerned.

^Irt and 1 wasn't of course in this aetter before when it

was aentioned before you lour isorsbip -

B^OUt No.

Itu. bOCffi !^e situation seeas to be that on the night

of the eighth of lebruary three of these gentleaen, eir«

Mr. Nekic and the two gentleaen Kokotovics at a home in

fact occupied by the Kokototlcs at Burwood, Mr. hekio

living nearby with hie family at Burwood and likewise

Your Worship hr. brajkovic on the saae night was at h4»s

with his faaily at Hestwell Qbrsst Bosley Fark and it ssaas

sir by a stroke of orchestration that a nuaber of polios

arrived alaost eiaultaneously although apart at Burwood

and at Liverpool and fortunately Your Worship for these

four bentleaen they were at that tiae in the company of

their feailies and friends who were in the hoas. ibtateaents

have been obtained Your i^orahip and it would seea that the

allegations aade by the Froseoution on the earlier occasion

when bail was refused can be reputed by way of people who

were there at the rose.

Bo« sir, in relation to the allegation of possession which

is still before you, these partioular explosive substances

and instruaents Your worship, can i say clearly and ex

plicitly and emphatically as I csn Your worship that these

allsgstions of possession ars denied.

Your Worship in relation to the fresh aattsrs which have

been preferred to-day although we were given advance notice,

1 st^pose about two hours sgo of the nature of the charges,

they are matters we have not investigated or have had tiae.

Your worahip will appreciate that, but sir certainly these

four men wish it known sir that they are Groatiana, they

belong to an ox^ganisation of which I have sighted the

Constitution and a translation and certainly, air, in

this ooxmtzy they have on ogr Instruotions and certainly

what's been presented to as, no thought your Worship to

interfere with or bara any citizen or property in this

country; their sole motives Your Worship in so far ss

they have any political aotivationa and are apologists

for any partioular party, is that tbsy apparently Your

Worship have strong feelings about a regime overseas but

certainly sir as far as ay friend's allegations of the

citizens of Hew ...outh Wales, they wish it known clearly, sir,

that as far as property Your worship and as far as the

person of any person hers and that inoludss their own
Nationals, no one need have any fear concerning them.
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2em/l/^/2/ho (5)
21at, i^ebruazy 1979

K3m SOCTTi I doc*t say these laattera tritely to Xour

Worship, they are «y instructions, 1 can ehow Your

Worship the Constitution and a translation of the releyant

part, indicate Clause 4, they do not belong, and they

must sign this Yoiir v^orship, to any secret group within

or without the party and the basic branches Bust obey the

laws of the oountiy where they are living and coaply with

the civil and legal associations in the country* As 2

understand it Your Worship they are activated to keep

within the law and that applies to the four of then*
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21»t Fatouary, 1979

5o Tow >/o*fiblp ays fw as *sr friend* a a«ateBMiit

of the aHesationsi th^ «r« allog*tioofl» Vn ioatruotod sir
that they htem saW no intorvlowo with tho iolioo aad I*d ask
1^ friend in ralation to ay fow oUants^ to indioata to yewi eir|
whathar ha can tall you froa the Bar tabla that aithar of
thaaa four naa hsaa amda any sii^^nad aolHidwlad®a»«it of any
ooaplicity at all- On sy inatructiona low uorahlp thay hava not#
Row Tow wor^p if that ha tha aituatlon and ha roiaaino ailantt
^han tha situation would l>a that tha Proaacution ralieSf
I undarataad it on sona typa of vart>al adsdsslon or soma
^pa of doauaant not oeknowlad^Ki aa taing ona of thaaa four,

of oouraa thay' 11 naad to ha taatad in dua ooursa to
aaa whara tha tsnjith of thoaa lie-

Sir in relation to these four people, I an air aindns you,
area though (»a*a in a Oourtrooia, partiapa iiith a lot of paopla,
to apply Tow Worahip'a oind individually to each of these

and I*d se^sgast Ifour worship hears about than, thay are
fow am who are antitlad la tams of untaatad allagationa
against than, in tarsss of the length of delay, in tamuk of
tha typa of people thay are, :^ey are entitled Tow Worship
to surety bail with reportias oonditiono, bearing in oind
tha aariouanass of tha ehargas and 1*11 be asikins Tow Worship
in fast to grant boll on that b«k^s-

But I daol air firstly with rir- fira,Jkovic- Sir, l»*a twenty
^aara of age low worahlp, ha was bom on Jiat Aueust

1949 in .Qpotttia 0ir,he c^ehara in 1971- Ha has ba«i married
. air in this eountry five years- Ha has sir, one child presently
^ aged four- lla'a undertaken sir in this oountry a trade oouraa
of a fittw eol' tumor and is praashtly sir uadai^ing s oouraa
equivalent to aa eleotronio taohnicians course Your wforohip-
tia worked for a ooapsny at Villawood for a<Kita, I think two yaaxa,
and now air is eatployad another coapasy, praaantly aa^loyed
&t Liquip end haa been there sir for a period I think of
about two yaara now- Ha has sir a stable baol^round as far
aa rds worfc and certainly his assooiation with this oawtry-
!!e tells ma Your Worship, my friend will no doubt show it to you,
that baoeusa of his beliefs involving this overseas country
and oertalaly the ragisa there, ha has been involved Tour varohip
in darsa»strationa, when it's bsaa approprlstatea not ussd
viSlenoa Tour Wori^p, but ai;par«atly would have sans • as I
understazid, reasonably ssinor natters rapwtad arisins as I
^imdarstaQd sir, out of these daaionstraticKis- It Is of latarast
air to note that ha sow fit to baooma a naturalised cltiaan
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(2)
21at 19^

iSOOBf OCaiT'Di ooantry* ao cartealnlj oa
Imrasti^tion tor tlie ftp|)ropriate authorltlee ho web sma fit as

a porson to ho ooooptod as a eitlsBOBi of this country* four

Vorstdp ho has s proBoot place of abode at 16 Rosturoll .^ad

Boal^ ̂aztL* Ho has a flxod plaoo of ooeic* Ho hao a fasilly slri

ho*s naturalised and his intaratlon sir is to defend strenuously

the allegations i»do by the rosocution* I m told sir

end this is in eoooHa iritb z&ot only ho but also tho others«

that frieaads eaod rolotions sir will find surety bail for hinu

It wcm't bo Ms fiK^ey sir, it will bo frioads and rolations
in tho proper term of siirety and sir a son of a thousand

doUara e^peireatly could be rcrthcoaing:* But I iwoaticm sir

that there is a fifth r^entlemon^ t'r«Joseph ̂ tipicht that you

sir hare tho papers in front of you* ho was a son alleged to

bo Involrod in certain parts of a coBsplicity* Hir that matter

has not been 0enti<med in front of you but ball has l^on

granted with him* ov(e» though ho was alleged to/^iX&oasod
X understand slso« Cex^tain e99loelre doeloos* Ball was gnutod

sir in relation to him I'm told in a thousand dollars surety

bail* I*a askiag sir with tir*Bra4^ovlo* jratwithetanding the

freSh charges \diioh don't involre ilr».-^^tipioh* that's bail

bo gsonted in a thousand dollars* 1 s^te lour worship that Bomley

l^srkf the closest ̂ oliee station there would no doubt be Falrfiel^

Folioe :2t&tioiLf that's the olosest Btatlon to where ho roMdos*

Ho tolls ae sir that his work is of a day nature and ho could

report on a daily be^s* ̂ t's seeoa tlBOS a week sir between

the hours of G*00p*m* oad B*CX)p*iB« that night sstd I'm oeeldng on

hie behalf sir* bearing in mind the l«igth of dele^ that he

be granted auroty bail in that sum with that reporting condition*

Sir if I can turn tnm him* there are other astters touohlng

him which I don't think Tour v.orship is appropriate at this

time to ventilate in this Hourt* but certainly suffioe to say

he wishes to have a nuaber of sattMPS ven^lated oonoeming his

arrest end what transpired and what was put to hia by oertain

people* I'm not goin^ to go into the details sir* it's not

an appropriate time* It's suffice to say for the third time*

he wishes to maintain his evidenoe and d«iy sir teo^ oeagilioity

and have tiw^se matters ventilated*

Bir if I can turn from hia to fir* KekiG* lie sir was with

with the Kekotovloa* that's the night air of the Bth Pebroazy

at their hone when this arrest tooAc plaoe* As 1 say Your Worahip

fortunately tho znnQber of people preaent there at the time*

He's thirty one years of age sir* \>&e& on 2nd July 19^7* again

in Croatia* he as^ved here in 1969 air* He married in May of
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2a4Wl/Vttf (3)

MR.SCOTO? C0KT'Dq97^^ ̂  fjg^ ohild tla?t»e« hl«

edueatiofi sir vsb at tha dagMa of 3ehooX Jartifloata« Ha air

as wall has flultdiad a fittar*3 ooursa* l!a tfortad sir tosf aoBs

two Toara yAth Oatchasoa and and than aia aa ha* a

Fraaaotly nqc^OTad hjr appsT^itlj tha • • :2ospapatlaB aod

has haaa tliaaa for caia and a half ̂ aors* ̂  afsadln air Your

t«torfthip haa a baolcground of a solid and cartalnl^ as fa^ aa

his & oon«tletant work record* ha rai^>daa aa ?o«tr

aoaa on tha charga at foralla dtraat Borwood and ha

talla OS Your ̂ ror^p that in foot ha la dua to sa ba^sk to

work toaorrowf thaaa havo boon his holidsTa nay it plaasa

you air and heildf^ period at laast* la tails ma air that ha

oould report a^in« ha only wodca flva daya a waat and oould

raport Your woza^ip batwaan 6*00 and 3*00p*a* at ai^t*

The oloaoat iblioa dtati<Bi being Burwood Poliea dt&tion Your

wandiipt baaring in nlnd ha llvoa at Yaralla vitraat durwoed*

in relation to the other two gentlenant firstly tir«Jaaia8

ColEOtovio Sir* Taur ̂ or^p aaaa ha raaidaa at suaibar aina

liivin^atona Atanua durwood* Thirty ona yaara of bora air

is Yugoslavia on 1Qth April 19^7* He oaiM/i^f963« Carried
oir 1971 f ha has one ohild| aged six* Ha too alrhaa eoaiplatad

a trada ooursa aa a fittar and tunii^ ssd has workad Ykkit

Vorahlp f^ tha ana eoapny at Jai^ardown, a aiigiiie«ring casgMoy

for eight years* Anathar ooapasy at Laiehhardt slrt John Halna

lisy* Linitad for tiroyacui*B* Oartl^w and l^arr for fow yaara end

baa basB air with Email now for a parted of aight aontha*

la* a had Your worship in tdia time ha* a been hara aisoa 19639

<Kily four residential addresses* The first at AflBandalSt I think

Cr^rdon again sir and Burwood now for three yeara* Hla aeooad

plaea of abode air at Qreenhill itroet Croydont he waa there

nine yeara and ha*8 bean aa I aay air at Liriasatona street

3urwood for a period of ̂ iraa* Oe again lour worahip there's

tha plotura built up about this man in oonaoa with tha others«

of a stable woi^ baokgroand a stable ra^dantial baol^roaDd

and Sisain as far as his oonviction sirt whsn frisnd shows t^ica

to you« they're matters sir apparently involving again
dai&oastrati<ms of a raasooably soinor naturo* Jartainly nothing

aa I underetend of easy viol«it nature*

Your Worship the fourth sentl«i«i sir« :ir*Joa^b Jr^otoViOt

ha* 8 twenty six slr« bora on 23rd April 19^# o«sa hara in

19^ with his brother* Your worship ha has a daughter a^dtwo

and a half9 his wife sir who io in Jourt today waa dua to have

their eacoDd child yasterdayt tha child's ovarduSf but sir

IM certainly has a two end a half year old child and would be
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284Wl/5/iBir (4)
S'^ljpuaiy, 1979

MS.SCOTT CONT'D; expected the fliid of this week to have a
eeocaid child* £e sir ̂ Iso eoopleted aga electrical fitters eot^sSf
has been with Bsiail sir i^re his brother works ttow^ for
eight aoathSf he* a beea the^ sir f<^ nine Tears in that ooe

job* four worship as X segr he*s a tradesBfia, he lives at that
adfdbress sir with his wife aM permts and their ohildreii fidr*
and apperentlr Xoor Worship th^ are peeing off this hooe at

Livingst^ae ctreet Burwood* I'a told sir as far as his background^
the only thing the irosecution could point to would bo Betters

t^at arise out of deBoastrdtioos again air and thoee oattera

not of a grove or ccnaequuitial oattire* oir in coeswia with
fthe others be haa frlenda sir vdio can raise the aasie bail

as Stipich sir* a thouasSd dollars would be within the seans

of fi^ends in relation to bail for him* oo Twjr Worship in

relation to these four gentleme&i the situation emergea with

theis« notwithsta&ding the gravity of the offence* That If air

they wore orOwped in three of then to report on a daily baais«
per week, the fourth Tour Worship lb**Brajkovio to report to

the M^rfield iblioe ̂ Jtation* Certainly the Polios con have

A dally reoosd of their attendance and ̂ ^ere th^ are*

TSmj have jobs sir end they are sold jobs* They have Tour
^OTE^p fixed plaoes of abode end ay frieid has made quite

properly sir, allegations of what the ; roaeeution wiU allege*

we air will wish not only to deny these allegaticns but to redae

certain other iflg>ortant natters which would indioste to ue air,
that perhaps the Police here sir, unwittingly ere bedag used

by ether organisations and sir certainly there ere a nusber
if sattora that would have to be ventilated before a Ckmrt in

Mew South Wales beoause sir it does seen that idkat ay friend has

said, Old certainly what our inetruetiona are, ssmmt to only

the tip of what apparently in teras, one Sh<mldn*t say
persecution, but certainly Tour woirahip the presence of

agent provocateup perhaps, involving theBselves in the peaeefal

nature of these people to ia fact stir up and incite others

Against t^en end it would seen sir those Batters have to be

TABtilated correctly, not froa the Bar table, but by way of
■worn evidence and we'll welooute I'a told sir that opportunity
to vindicate these/£S^ 3ut oertainly on thetraditional aspects
of ball, there is nothing in their bookgroimd to indicate th^
vill not answorball and air I have had my instructlrui; solicitor
take out all the relevant Authorities on bail and one Is
struck tine and tine in again in these Courts of i>outh .4alea
by iSuprene Oowrt Judges it being brou^t hone to Courts of
that nature end this nature* That theee are untested allegatloc^
aede* Ihiless the irosecution can point affirfiatively to
sofaetMhi;, not just saying there are fears held, but call
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2S44uVl/5/af (5)
ifebapuaay^ 19?9

im.300T!r OORT'Dt «vid«no« In relation to it» ^uet oulmtentii

that in front of jou slTf and that of covuroe le idiat tbe new
bail 4ot flDvlsagee ongrvoy. Then in those olrouBStanoee 3ir«

etoteisflnts are as itforthorof oredit as friend'a e^t«s«nt

and putting those ti»o together one then looks at the haolqpraund
of these four nen to decide Your w'orahlp Is there in their
bftdkgnMBd« bearing In ind that three of then are naturalised^
X Should have sentioned that sir* three are naturaliaedt

but r^r.rieklc la not naturalised sir, the other three ere,

that's the two 1 okotoyioe and nr.3rajkovlo, looking at their

background, looking at what ainor ooavictlona they hare,
looking at whether they're the type of people not to jmawer

bail or is it the situation that ̂ ren sure^ bail with

reporting ooaditi(M^B, you air can have faith that on 11th June
these four sen will appear to answer these ohargee and have

then ventilated. :.eed I say Your Worship that a delay of nearly
four si^the before these matters can come to hearing, is on

esay view intolerable and sir I say without «Piticisn of the

Jourt or of my Mend, but the faet is that before three citiseni
in foot of this eountry and a fourth tuui. welc^Md by the

Ggrvetsusent to reside hero, to languish in ̂ ol for nearly four
months against untested ollegotions, is not sir to be tolerated
in this ̂ «te. ̂ ir I suggest that ball should be granted for

them* I omk Tour Worship quitj|^«ume@tly air to iodk at their

baokgrounde, the four of them and to OMas to the oonolusiaD

Tour worship that on sun^ bail, with repoxtlsg oonditions,
they are people entitle to in foot a great of bail.

SSSJHt Thmk you t^.i^ott, yr.Amttr-^dth7

RR.AWOHwsiITnx Tour Worship X'a instructed as follows,

1 too only reosivsd Informatioou this morning in relation to

the two extra ohaxges. I haven't hod time in this ̂ unoture to

take suffioiwt instructiens. I'm Instruotsd further Your

Worship that my client is twenty eight years of bom
on Jtme 19^* .^resmatly resides or used to reside at

Mthgow. ;ii6 own prasaises situated at 6 Hodaulsy t^treet Litl^ow,
was a mSried sum lour worship, is now dlvoroed and has bean
a labourer with dolph Lee, Lleotrioal vontraotors at tdthgow
for some four months of this junotum. Cbr client is mot a
naturalised Australian, however Your Jorehlp hes bee^i here since
1969, early 1970. I'm instructed further Your ̂ ership that my
olisnt is prt^MNPsd to report to t,he Police on a daily bssls.
If Your Worship could consider the aig>eet of reporting on every
neoorMl day, perhaps between the hours of 6.00 and 9«00p.n« eseh
ni^t at the Uthgow Police 3tati<m. I'm furthsa? instructed
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Z&^iA/3M (6)
2l8t irsbffuary, 1979

fEUAPKJH-srH^ OOwr'D: Tour tforsihip lay cliant Iwmis no erlaaiaal

rooord in this State or/^;8):^fiwealth of AustrsLliA or in any other
eouatry* Tour W'orfMp 1 note Your ̂ lovtStdp has sui^estsd the

date of l^e 28th» he a date for the adjourrmsnts Yoxar Worship

X*a in personal diffioultiee on that particular day and if

Idle Sourt could see it, perhaps 1st Meupoh? tour Worship iSmhi

one sees this particular aituatloos, admittsdly ay client has

sl^pied records of interviev* in relation to sereral setters

Tour Worship, I re:|uoQt the Oourt first of all to grsnt

client hail, seoondly to ollov a »irety or surety to a aaxisHia

of one thousand dollars Tour Worship* If Your worship doesn't

grant that, then to odjoum the matter to 1st tloroh and

notvithstandin^ those matters lour Worship, o«i instruotions I

request that ay oli^t Obtain eiedioal assistance as soon ss

pcMtsihle as he io suffering tXKm certain medical p3:*ohl«ai in

the last ocuple of days* He hod certain medication which vaa

taken avsy froo hla and be is now sufferiag in great pain,

at this tins Xour Worship, fhsnk you Tour Worship.

IlE.aA^lLii!ODDi Tour Worship tslike ny friends I sppeared for

the defendaoit ^viretic cm the lost occasion. Xt was then

susgested that these fresh charges would he laid. Aocording

to tha mattars were adjourned tar a we^, that is lantil today.

KTow Your Wor^p is placed wi^ tha situation whethar they'll

he adjourned fcr another weak, we're still schietsd very little

so far as getting the matters heard is ooncsmsd. It's often

very difficult in a situation like that, hut it does appsmr

hut in any event the matters would he unlikely to he able to

proceed hefcra lltb June and then proceed for at least tlmee

weeks it would sew idiioh is almost another month* we'r^aoed

with tha proposltian before the Oourt is in any way in a

poeition to determine whether or not there'a a p^aa faoie

caee against not oaly tha dafandant ̂ avirotic but also in

relation to ther other defendants* I also said on the last

oocasions that the chargae that ware then before tha Oourt

were denied and that of course still remainB to he the caee.

Today we have two fresh ehargem and they are also denied

by the defendant Ovirotie^ end today is the first time that
we've heard anything about tha atrengtb of tha Oroim case

and then we heard nothing, her a BtaMaamt by the iroaeoutioa,

it simply raid that he alleges that all persons have lasde
admiesioiis. ̂ ell 1 would eubmlt Tour /orship that that is not

euffieieat at all and I personally would like to know what other

allegations or idiat are the allagati«iB made against tha
defendant ̂ virotic in relation to the atranc^th of the ease

of course. I'd aSk ny f]^and to indicate that.
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284A.A/1/3/ttf C7)
/  2l0t B'ebruiapyt 1979

MSSKRHOBi X voold Uke to Indloat* « • la relatloa to tho

pojptlciiliups I in euro that my ti^moA le falXgr ammtm of th«
situotlQiQ irtioro he could aake sg^plieetioa hut I would urse

lour Worship to refer to ̂ .393 of that Indloatini^ sir that
this is not « heariag of the aatter and the Court oeanot

direct oxty particulars or detaila of ovKPt acts be aiQ>plied to
the defeuoe*

(iR«HA^2IiWQ0^f ITirstlj 1 vasu't atfdag for partlculers of

the offence or oeert aetSf I was askia^ tdiat the aUee^ticsis
ere acd which the ̂ ergeent^e andeoaay allegatioue end he

has said he has hsd aangr fssrs* hut he hssa*t told us MEQrthiag;
shout the alhffleagth of the case which is ohvlQusly a rslerait

natter for Tour vorship to take into adoount on the question

of hail and that's all I'n aslctng#

we're quite eatlafled Your worship a prime facie

case will he ostabXiOhsd on each dsfesdant*

Wmo&t Based on adniaaiMS that jsu indicated bsssd on -t

FaoSBGTOai If I could indicate this Tour Worship in reply-

to fIr«aoott that as I understand it there are seirtain signed
records of interview, fhere are somi unsigned reeords of

interview and there are adadasions* Coupled with the fact

that lUNq^erty* that iSf esq^losives have been tamA in various
pereons possession and I aij^t indicate slriSroB that and
other evldince we are satisfied that we ssn establieh a prli«

facie case e^dnst each dsf«uiaat«

m«&A;!^£LWOuD} It still really do<^*t what I was esidng

the iroeeeuticn to indicate Tour worship* I refer to agr

friend iir.ooott'e suggeetiont While I was a/^kiae my frincd to
indicate in relation to one defendant for idiea 1 appear and

that's the defendant ̂ virotici t^te nature of the ease and the

sdsdoaione ->•

BBtiCH: What is the sltuatioiu

mrnfua^Q^Dt Be said there's been three etatements« five

unsigned and -•

ThAt la alleged in respect *•

paosmnms as I underataad it sir in relation to this

particular derei)dant« the subodaaioas made property found and

other corroboryfelve evidence*
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2a84»l/1/3/aJf (3)
Slat February, 1979

asNCHt Adaiisaloiaa aada iA idaat

FSOSSOU^Il] OnCl evidenea air*

. rm.EAZBLWOOD': /Vay cwMd «dsdo«ions BT9 danied oa the part of
the dafandaat tut I voa ozil^ to fliad oat iihiflb

oatagoiy wui • Your ̂ ^orahlp horizis previously ijudlcated
that thoy vere douied* How the situation is Your ̂ ^orehip that
so fiKT as this dsfandaat*8 x^emoool details itre eonoenaod,
he has been here for sons tea years* He has been virtually
in ooRstant esiployuent and he's net eo^loyed at the oiMttit,
bat he's euppoartins hiaself on workc»p*s ooniT^iea'^LeBi benefit*

Veil that %dthout saying of ooinrse 'four worship that that
happened during the course of his eoploysent sed he's teen <m
UBMkploysei^ benefits for sene tiiae but he is able to raise
•wne surety bail and I would oak Yoiap Worship to fix a surety
bail* He was in feet arrested from his hMMt at Ashfield

sad of oouree we're faced with the prospect of a vwey l«igthy
hearing, a very lenghty tine* lie has no convietiona and he

does of course eojoy the presuBption of inneeeDoe*

I!2*Y0CBI6> Well Your worship's besn asked to refuse bail in

face of the broadest pcMsible allsgatl«is that I've heard
probably for sone tiise in Oourt Your Worship* There is vexy
few apeoiflo details been allsged against any or all of these
dsfondsnts Your Worship* instructions suoh as they are at
this stage indicate that vxy of the type of evidence that has
boon referx^d to here tiiis eomiag Your worflhip oertoinly
isn't adslttsd tier would it be able to be ostabliBhsd against
the defendant Ssbich lour Worship, but in the face of idiat wo
havo ao tho prootloality would indicate that this ssttor
won't be hoard till Juno and I'd ash Your Worship to toko that
into aoootmt when assessing whether ball Should be granted or
cot* When oontjMoted with the appiir«it strength of the Grown

ease as it has been outlizwi us at the aionmt* Your Worahip
when contrasting that also with the stable baticgrouod of
- Is psrtioulor defendant Yow worship, he's resided^ the
oooe sddrsss for quite a«io tine. Ho'o had the same 4ob with
the }louaisg JdBslasioa for the last five yesm Your Worship
and his involvement coi the allegations so far would not appear
to be sufficient to tiarrant Ycur Worship refusing bail at this

stags ttid in view of ths loogtt^ adjourcjoent, ho tolls aw that
a surety wocQ,d be forthooming if Your Woz>8hip wore alndsd to

grant boll and he would be prepared to accede to any oth«r
offloditlone that Your Worship was minded to Ie^ooo on the
if it mis oet*
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2 mA/V3/3D£ (9)
21st 1979

BSfOai Os jfSu 144^ to ropier Ofiy oX the Bstters that hays
bosa vsiMd?

t WsXl X Indloato tbat o& px'svlo^ oooasioas
Your Worship as I uadorstsad it» tHors usocs allegations la
reIstio& to this partloulor dsfsodsat at oertaln preiBisss la
the city of oydasy, were aeatiottsd as I uE^erstaad it la
rslatioa to your cUent iir.YounQ. That's all I idsh to ssor oa
that.

as^ont IB coythiag kaoim of the deftodaato previously?

PSKlk3ISJUT0ii» Xhsos doouaoQtSf p«haps you alt^t Aem it to
oouasel first. I teadar ths doouiBsata in zelstion to t^eh
of the dsfsQdoats sir.

(?) X <lid wish to action shortly Your Worsliip
that is dealing with ths questiort of bail, uhviously when the
■sttsrs are to ocas to oourt, it is a vsry sigaifioant aatter
to Your Worship to take into aocotmt and the fact that no
other natters oould only he od^Joumed for cme week. I would
sidxait Your Worahip that it doeaa't noewsorlly aoies Your \;orjdiip'p|
discretion in the oworriding priaoiplss in relation to the
astters. what lour Worahip said was ths uatt^ra be sdjoiansd
till oeKt week for nenticst only.

What I was trying to get an indicRtloi of -7

(?) that.

(?) / I have no Objection to lowp y«rship seeing these sir.
Your Vondiipifill soe tliat certainly • or at least one of theai|i
if s unfortunato there are iiiett« whl^, a aatte at least
that has been disoissed but it appears Your Honour« you •
of that. 1 didn't dust subtly air and X spoloGise for «>l8,
in relation to one aan that's ;r. reicie I a^posr for Your
jWorshipj you'll soo there is one natter there of a seswsdist
pore serious »i^ sad not K^p^vely serious but a Uttlo
B^re serloas/^nl^. I didn't indioats that air i apologise
^or that.- -

Your Worship I do have an apoloijy in relation to i^y
hlient. I indloated on instructions thars was no rooord. I find
that there are two - I would ter® snail eatters Your Worship.
Apart froEs that there is nothing else.
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15. 288^A/l/3/»f.ho. (10)
2l0t« Februazy 1979

Hii. YOUHGt No objection to Your Worship seoini; tho record

o£ naksia Beblch* Your Worship that indicates that he*s

presently on a bond and he instructs ae he is under the

supervision oY the Probation cervioe where he*8 been living
and there's certainly nothing on his record that ooaes

anywhere near the allegations that are here to-<lay Your

Worship. They're fairly minor matters aiut on my in

structions his probation officer has been satisfied with

his attendances at her office and his general behaviour.

PltOibisOUTwNi I Bight indicate, sir, in relation to the

defendant Virkes, the matters indicated there are the

present natters upon which he's imder reaand.

HB. They're the present natters, nothing - ?

Well I stand by ay original agreement Your Worship.

Your Worship nay I Juat remind Your Worship of ay appli

cation in relation to medical assistance for ay client?

BiiNCHi Yes. 1 have made a note of that.

I believe that ujp until this point of tine the Infoxaatlens

that were before the Uourt were in relation to suaaary

offences only. I have had soae opportunity to look at those

Informations and unless X am mistaken that was the sit

uation. Of course today the Prosecution have brought two

further Znforaations as I understand it which have been

read to each of the defendants relating to matters which ars

of on Indictable nature and indeed the allegation of con

spiring to murder of course has been one of an extremely

serioue nature and tiiat is not to say that the other

ellegetion of intending to caxise serioiis injury to property
explosion ie not also of a very eorioue nature. The

Frosecution have indicated that so far as they are concerned
they are satisfied that they are able to substantiate their

allegations to the extent that they can present a strong
prime facie case. The arrests or the original arrests in

these matters appear to have been made on eighth of

February and it is now the twenty first of February when

these fresh Informations are brought before the Court.
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21st, February 1979

It would seea with th&t UBount of tine STailable

to then and the fact that these Inforsaticns are bought

by police officers engaged in investigation and oonduct

of enquiries with that additional time available to them

that they have not been lightly lE>ught( it's been pointed

out by counsel that of course at this stage they remain

allegations, a matter for evidence, and no doubt aiy

allegations made and any evidence brought will be atongly

contested{ in the end the situation is suoh that the

Frosecution are able to present a case of such a nattire

and alter any evidence put by the defence the courts are

of the opinion that the matter should go to trial, of course

any questions of guilt would be matters for a

The question at the moment here is on the issue as to

whether or not the defendant should be allowed bail

pending the hearing of the committal prooeodings* The

offerees themselves as I*ve indicated are of an extremely

serious nature and the Prosecution in addition make

allegations as to fears that they entertain and aa they've

put them in open court suggests that there's some basis

for their making tnese matters known as to the likelihood

of interference with witnesses and eontinuanoe of the

course of conduct that they say has brought about these

proceedings.

The prosecution have indicated that the evidence they have

available consists of types of admissions together with the

taking possession of property and other matters and that

thay would be in a position to present their evidence in

approximately three weeks time and that is of course, J

would consider, in the ciroumstances that the original

charges were laid on the eighth of February, three weeks -

only two weeks since than - that would mean a period of

approximately five weeks from the laying of the original

information and I don't think anyone could suggest that

that wasn't a reasonable length of time for the irosecution

to gather their information, collect their witnesses and

present them to the court.

I am now told that because of court commitments that

there is no likelihood of these matters proceeding to a

hearing before the eleventh of liune and that is some four

months from the date of the laying of the original

informations azxl that of course is unacceptable to the

defence counsel as a reasonable period of tine if the

defendants are to remain in custody. It's already been

indicated by Mr, Lcott that period of tine is agreed to

but of course clearly indicating that it is an intolerable
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2l8t. i-ebruary 1979

BsiMCdt period ot tiao if the defendant; or the four

gentleaten that he appears for are to be kept in ouatody

and with those sentinents I heartily agree*

Bjy the sane aituation, by the Bane set of circuBstanees

1 do not feel that a court can be placed in a aitxiation

where it says that these are natters of such a serious

nature haying regard to the oirounstances and the

naterial placed before the court, bail should be refused

and then back track as it were and say but because we

can't get a hearing for a lengthy period of tine I propose

to grant the defendants bail. 1 certainly don't propose

to be led into that situation*

I'b not satisfied at this point of tine that eufficient

information has been put before ne to cause ne to believe

that the full particulars of the natter are known to the

administration and the eleventh of June is the first

available tine when the natter cotild proceed to a hearing*

I'n well aware and I accept what the Sergeant said that

that's the information that he has had. At this stage 2

consider that to be imreasouable and X don't propoae to

adjourn the natter till the eleventh of June. Indeed, at

the moment, I don't propoae to ad^Joum it beyond to-day*

I propose to stand the natter down in the list till two

o'clock and I'll make my own enquiries as to the prospeots

and likelihood of the natter proceeding at a date earlier

than the eleventh of June.

MATTiiitii OX) blAND UNTIL TWO O'CLOCK
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13 2684/1/2/5AC (1)
2l8t. February 1979

BzilOHi I have aade aone further enquiries which 1*11

refer to shortly, I think I shoiild firstly deal with the

question of hail and having referred to a nunher of

natters previously and still bearing those in aind and

having regard to what's been put to ne by jlr. ;»cott and

the other counsel representing the defendants for reasons

that I've already referred to, basically the nature of

these charges, the seriousness of the oonsequenoes and

if the Proseoution are suoeessful in obtaining convictions

agsinst then, if there is in fact a ooasJItBl and the

fact that that ia a natter that any person charged with an

offence of this nature would no doubt have in xftind when

thinking about his position as to whether he should or

should not attend in the initial stages or at any tine

during the proceedings, the penalties that the offences

would carry upon conviction, the oircuastances that have

been outlined in relation to the natter and even bearing in

iid.nd that it is not unusual they are strenuously denied

St this stage. It is ny intention to refuse bail in each

case.

Now so far as those defendants are concerned for whom

Kr. ktcott does not appear, as I understand the situation

at the moment from the enquiry I initially made 1 would

he adjourning those matters until the first of March,

does anyone want to suiggeat that that ia not in accordance

with what I was told - all right - well that's the eight

days o there was no consent forthcoming and under the

Provisions of the Justices ̂ ct there cannot be a remand

for any longer period than eight days without the consent

of the defendant and the consents in those oases weren't

forthcoming. Now Mr. bcott has indicated that he is con

senting to an adjournment until the eleventh of June.

From the enquiries I have made I am able to indicate that

the matters could so far as the court is concerned ooamenos

on the seventh of May for a period of three weeks. l!he

diffioulty I'm given to understand in relation to the

matters is that it has been Indicated that the preliminary

hearing would take that length of time and it would not be

possible to allocate three consecutive weeks at any earlier

time. X'he calendar at this stage in fact ia that loaded

it would not he possible to introduce them even on a five

day heaxring and then adjourn than for some longer period

for continued hearing, how as the matter stands at the

moment unless some further indication is given by defence

counsel the indicated date for the commencement of the

hearings will be the eleventh of June, the seventh of Kay

is s date on which they can commence if anyone wishes to
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2l8t. February 1979

b^QHt umk9 any suggestion in relation to that data.

Hit. HA^ihLeKX/Ds I would like to iadioata about that siatter

is on the last occasion the matter was before the court

1 indicated that I was not consenting to any lengthy

adjoumment and certainly ay position raaains the same.

BLIioH; !lhe matters you're involved in, fir. fiaselwood,

will be back In the list on the first of flaroh, 1 am only

indicating what the - I've been told is the situation as

at the present moment and I can't do other than that, I'm

indicating as at the present time unless some overtures

are made to have the matter cbi^ienoe on the seventh of

May and I might aay that that would require the

reorganisation of the already committed matters that are

for the court but because of the fact that the defendants

would appear at this stage to be going to remain in custody

for some period of time at least, it was felt that other

matters would have to stand out of the list and they would

have to be put in for that date but at the present stage

unless something is said about that I propose to adjourn

Mr. iucott's matters to the date that the consent has bsan

indicated for hearing to the eleventh of dune • seme

alteration can be made to that at some later date if

ueeeesaiy but that was the date that was indicated and

that was the date that was consented to and that's the

date that I propose to adjourn them.

How thoee four defendants will each be remanded to appear

before this court on the eleventh of duns 1979 as 1

Indioatsd bail being rsfused and the othsr thres

defendants will be remanded to appear before this court

ma the first of March 1979 when the matters will be for

mention again and bail will be refused.
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2900/1 MH (1)

1st March, 1979.

MR, AHOR-SMITH: Your Worship I refer to the Charge Matters

nuiBbers 43-4? inclusive. Your Worship this matter was before

you approximately a week ago, an application for ball was made

on behalf of my client. That application was refused, I

advise Your Worship at this Juncture that I will be making a

further application for bail,

PROSECUTOR: In relation to these defendants and other

defendants. Your Worship, as indicated on prior occasions

it was alleged that these men and other persons arrested at

Lithgow were involved in what could be described as a number

of terrorists acts throughout the Metropolitan area and we

alleged that these acts consist of planting time bombs in a

number of premises and one of which I understand to be the

Elizabethan Theatre which was/occupYld^Sy'^tbe public at that
time. Our further information that when and if detonated

widespread fatalities and devastation would occur. It is

further alleged that other premises, clubs and travel agents

were to have been similarly devastated by means of explosive

matter. Further, that it was intended by these and by other

conspirators to blow up the water supply between,a water

supply pipe between the Warragamba Dam and the Prospect
.  .these persons are

Resenroir. Now also/chargea with conspiracy to murder named

persons and at the time of arrest these persons and other

co-conspirators were found to have in their possession

explosive substances and electronic devices capable of being

used in the preparation of time bombs. The persons arrested

at Lithgow had in their possession four time bombs which are

described as "properly constructed and capable of causing

widespread devastating damage" and I understand further. Sir,

each of these bombs were of the approximate weight of twelve

or twelve and a half kilograms. Now there is a reason for the

application. Sir, that the investigation at this stage is

still not complete and there is a number of matters further

to be investigated and it is upon those reasons. Sir, that 1

am asking for the remand and in view of the serious nature of

the charges where there were serious allegations made I will

be asking Your worship to refuse bail. Thank you Your Worship.

BENCH: Are either of the defendants previously known.

PROSiiXlJUTOR: I understand the defendant ibiton Zvlrotic has

no prior convictions, and Virkez nothing prior as I understand

it on a name check.

NPL.4000.0007.0379

5541



2. 2900/1 Mil (2)
1st March, 1979.

BENCH; Yes Mr, Hazelvvood.

MR. HAZELWOOD; Just shortly Your V/orship, the defendant has

of course a permanent place of abode. He vras in fact arrested

from his residen t and he tells me since he has been in

Australia, I think about ten years, eight years Your V/orship
, employment

he has always remained in constant/and he has been v;ell able

to support himself. In fact, he is doing that at the moment,

he is indeed on Worker's Compensetion obviously due to an

injury received throughout the course of his emjibyment. He

tells me that he is a naturalized Australian and that he does

not have a passport. Your Worship has heard that he has no

previous convictions. Now Your Worship \^fili notice a . number

of charges before you in relation to this defendant. There

are three summary charges and they were the original charges

v/ith v/hich he was charged, the explosives and the pistol and

there are two charges of conspiracy. Well one of those charges]
of conspiracy, of course, as Your Woidiip would be av;are is in

fact Common Law misdemeanor. The other one is Statutory

I think under Section 26, the conspiracy to murder. Now I

would put this to your Worship that if Your Worship was dealing]
here with simply three summary charges and faced with as we

are with an adjournment of some four months before the matters

can be heard Your Worship would have no hesitation in granting

bail. 1 submit. Your Worship, that that situation would not

alter one iota due to the fact of the Common Law raisdemeanotfy

because as Your Worship would be well aware with the Section

of the Justices Act and I think from memory it is 41, it is

62 is it, a section of the Justices Act that provides that

bail must be granted upon committal to trial on a Common La\/

misdemeandj? and of course that can only arise as Your Worship

is well aware after the Crown have presented their evidence

and a prima facie case has been found. Well at this stage

of course there has been ho prima facie case, we enjoy the

presumption of innocence and I would submit to Your Worship

that therefore that could not and would not prevent Your

V/orship in granting bail in relation to these allegations then

so that the only charge Your V/orship would be considering

would be refusing bail on would be that charge under Section 26,
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MR. HAZELWOOD;;; Most of the allegations raised by the

Prosecution have been denied by myself as representing the

Defendant Zvirotis on two previous occasions and they are of

course still denied. Most of the allegations that the Sei^geant

makes Your V/orship, are in relation to the Common Law

misdemeanour. The allegations of the Statutory Conspiracy

that's the conspiracy to murder, is before Your V/orship and we

heard on the last occasion some matters put before the Court

as to the strength of the crown case in relation to that matter,

and what we heard about that was that there \Mas some' oral

confessions. That's allj Now it is well known the law. Your

\vorship in relation to delay and it's a matter for Your Worship

to take into account along with other matters, of course the

primary concern is that Your Worship is, well aware also, is

the question of whether or not the Defendant if granted bail

would fail to appear and that of course is the over-riding

principle, we've heard nothing about that. We can only assume

tiierefore that the Police have no fears that the Defendant

Zvirotis in any event, would not appear if granted bail. He's

naturalised, he has been here for eight years, he has been in

constant employment and there is certainly nothing in his recorc

that would indicate such propensity. So, weighing all those

matters and more particularly the delay, because as I understanc

it from the Prosecution, they are anxious.that all charges

against all Defendants proceed together, and the earliest that

that can be, is the eleventh of June. They anticipate calling

some eighty odd witnesses, there has been a period of some

three weeks set aside for it, now it would obviously be

with seven Defendants and presumably all if not most who

represented that we could be hard pressed to finish it, even

within that time. So that, in effect Your V/orship, we are
even

talking about these Defendants could conceivably be in custody/
/siome

until early July. Now that's live months after they're arreste<

in early January, in early February I beg Your V/orship's pardon,

and that of course is an intolerable situation, I'm sure Your

Worship will agree. It's through no fault of the Defendant

that'he can't have his matter heard earlier, my instructions

are Your Worship to object to any adjournment for any period

longer than eight days and indeed that is our position and .
a provision

v/e are ready to proceed to-day. There is similarly/in the

Justice's Act, as your Worship is well av/are and as Your V/orshi]

pointed out to the unrepresented Defendant that with no consent

forthcoming the matters can only be adjourned for eight days,

ADDREISS (Mr. ■ Haz eIwood •')
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MR. HAZELWQOD'CONT'D: or for no period in excess of eight

days and interestingly enough Your Worship that is similarly

a provision that is embodied in the New Bail Act and whilst

that Act hasn't come into operation, I'm sure Your Worship

would be aware of the fact that it has been assented to and

there is a similar provision in that Act. Now, that would

give - I would submit Your Worship, would give Your Worship

some idea as to the way the legislatures certainly guard

persons interests when in custody on indictable offences.

Now, I don't know how many weeks there are between now and the

eleventh of June, but I'm sure Your Worship would agree that

that becomesfarcical. If we come down here every week

saying that we are ready to proceed and the Prosecution

refused to call their witnesses or proceed with the matter.

My friend tells me there is some twelve weeks, well it makes

a complete farce of the situation. Your Worship and under those

circumstances I would ask Your Worship to grant bail and to

grant bail that is not beyond this Defendant's reach.

BENCH: Sergeant are you able to indicate why the matter can't

proceed until Jime?

PROSECUTORj I think in relation to this Your Worship that it

was indicated on the last occasion we would be in a position to

proceed in approximately three weeks, but from memory the

Court calendar was such that the eleventli of June was the first i

available time for the - a case such as this nature aaid length

as a Court would be available, and -

BENCH: Was that^fnlicated on thelast occasion Mr. Hazelwood?
MR. }iA2KLwOODs Yes, it was Your Worship.

PRCSECUTOR; As a matter of fact so much so Sir that Kr. Webb

was disturbed as to the length of time he adjourned particularl:j
to ascertain that situation.

think I recollect that he mentioned this matterBEiNCH; Yes, I

to me now.

MR. HAZELWOOD: And of course one cannot backtrack as it were

Your Worship by saying that vjell I wouldn't normally grant bail

if the matter was proceeding to a hearing next week, well I

certainly wouldn't grant bail in relation to this matter, but

because it goes over for longer than that, well then that is

a matter that changes my view on it.

BENCH: Well, I think ttiat Mr. Webb was most unhappy about the

situation, but he took the v^iew that I think that he wasn't

ADIfflESS (Mr. Hazelwood)

NPL.4000.0007.0376

5544



l-.-

3ErCH CONT»Di

because -

2900/1/2 mp (3)
1st March, 1979.

going to be blackmailed into grantihg bail

MR* HAZELWOOD: Because of the delay and that is against all

the authorities Sir, I would submit Your Worship and against

certainly Cables Case where bail was granted to a person

charged with murder, he was ultimately convicted also I mi^t

add Your Worship, but he was and I think it was the late

Chief Justice Sir Lesley Herron who sat on that occasion and

where this question of delay arose and it was - that point

that arose and that was exceptional circumstance upon which

he £ranted bail in that case and that was a delay of some three

or four weeks. Vve've got three - four times that length now.

BENCH: Yes, Mr. Amor-Smith,

MR. AMOR-SMITH: Your Worship will recall ttiat on the last

occasion of this Court on Wednesday the twenty-firSt February,

1979. I made certain submissions in relation to my Client.

BENCH: Well, unfortunately I don't have a transcript -

MR. AMOR-SMITH: Unfortunately Your Worship, you don't so

unfortunately I now have to recanvass that area. Your Worship

my Client was born on the third of June, 1951, is presently

aged twenty-eight years of age, nearly twenty-nine. He came

to Australia in late 1969, early 1970, My Client is not a

naturalised Australian, Your Worship my Client was married and

some fifteen months ago divorced his wife, who is now a

resident in Victoria and subsequently re-married. In relation

to that union. Your Worship I am instructed that my Client had

a child, a boy son, who the lest time saw was ^st prior to

the new year period. I am instructed further Your Worship

that my client would like to see his son as soon as possible,

as a family connection. The boy is only three Your Worship,

and my instructions are that my client would like to visit

Victoria and see his son if possible, otherwise his son could

come to New South Wales. Your Worsr.ip, on the last occasion

I advised the Court that my client was the owner of premises

situated at 6 McCauley Street, Lithgow, my instructions are

at this juncti//e Your Worship that my Client was a resident

for a five year period there, prior to the request by ttie

Police to visit the Sydney area and only this week Your Worship,

my Client's property was sold by my instructing Solicitor and

jny instructing Solicitor has the funds in trust account.

Your Worship prior to this unfortunate Incident my Client was

ADDRESS (Mr. Hazelwood)
(Mr. Amor-^imith)
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MR, AMOR-SMITH CONT'D; a labourer employed by Ralph Lee
Constructions Contractors at Woolerawang and had been In that
occupation for some four months. I am further instructed
Your Worship that my Client has no criminal record and that if
Your Worship were to consider the aspect of bail and come to
the conclusion 'yes', under the circumstances my Client should
be allowed bail, he would be prepared to report to the Police
on a half daily or daily basis at Lithgow between the hours
of 6 p.m. and 8 p.m. each day and if required a surety or
sureties in the sura of say One thousand dollars (SIOOO.OO),
Your Worship on the last occasion mention was mentioned of the
fact that my Client was suffering from ill health. I am ^
instructed further Your Worship that my Client too, had
suffered an injury at work, some fifteen months ago and his
Worker's Compensation application has been successfully
resolved. However Your Worship my Client still suffers from
migraine headaches and other associated neurological problems
and at this time requires medication. On the last occasion
Your Worship before His Worship Webb I requested that my
Client receive medication in relation to iiis medical problem.
I am advised at this time Your Worship that that situation
has not come to fruition and that my Client Is not receiving
corrective medication at the Parramatta gaol. Your Worship,
my Client also has property in the nature of a 1964 Valiant
Station Waggon and has bank accounts in the Lithgow area.
My Client's mother is a of - Croatian National aged fifty-six
and residing in the Croatian State, the father died in
1977 and he has two brothers residing in Germany ages thirty
and twenty-nine respectively. He has no other relatives in
New South Wales or the Commonwealth of Australia. Your
Worship other than this particular matter my Client on
instructions has a good and clean character and has no
antecedents in relation to the Police of New South Wales.
Your Worship I now wish to address Your Worship in relation to
the charges that my Client has been charged with and as Mr.
Hazelwood has said, My Client in his situation has been
charged with five matters Your Worship, the first is under
S,117 of the Crimes Act, that's relating to explosives with
a maximum penal servitude of five years, the second once
again is under S.117 maximum penal servitude of five years,
the third matter Your Worship under 3.249 of the Crimes Act
related to certain explosive substances with a maxiffium'''8?'^^^^^
three years imprisonment. Your Worship the fourth matter Is

ADDRESS (Mr. Amor-Smlth)
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MR. AMOR-SiCTH CONT*D; the matter under S.26 that Mr.

Hazelwood referred you to the conspiracy to comffilt murder

and the fifth matter being the Gommon Law misdemeanour.

Your Worship I now refer Your Worship to the Australian Law
Journal Volume Forty-five at page One hundred and ninety-three

and onwards and I refer Your Worship to an examination of

the bail situation by a Mr. Douglas Brown, senior lecturer

in Law University of Western Australia, and Your Worship in
that thesis the following matters are canvassed and my

submission is based on tVie matters relating thereto. Your

Worship in the case RjSglWA versus B-O-R-S-B-Q-i.-N 1687 4w.h'.,
K.S.W.. P.1A. it was said by his Honour, Mr. Justice Long-

I-N-N-E-S it would require a very exceptional state of things

to Justify him admitting an accused charged with murder to
ball. However it has not been doubted that the Court may

grant bail in a case of murder or manslaughter, exceptional
circumstances have been to held to exist where a child of

thirteen years of age was coniinitted for trial on a charge of

murder, >dien a protracted trial the applicant was in ill

health. Now, in ray submission Your Worship you heard from the

Bar Table admittedly that my Client did suffer a Worker's

Compensation injury some fifteen months ago and is now, on my

submission suffering from neurological problems and ia not

receiving the correct medical attention. Your Worship -

exceptional circumstances were held not to exist where

the applicant was aged and In poor health, I must be fair to

Your Worship. Your Worship the next matter I wish to dwell on
Is the probability of my Client's appearance before the Court.
Your Worship it is my submission that the applicant in these

proceedings has not at any time had a criminal conviction or

charged recorded against him in the State of New South Wales
and that it would be my submission Your Worship that my Client

would appear if Your Worship were to grant bail on the condi

tions as annunciated a little earlier. Your Worship has heard

the nature of the particular charges and other than for the

3.26 situation,the charges are with respect, of not so serious

a nature when one compares the two situations. Your Worship

alsd has to consider the severity of the sentences which

perhaps could be laid in relation to these matters. Well, I
have already indicated to Your Worship the various sentences

that one could have for these matters, three, five and life

Imprisonment, but the life Imprisomient is only in relation to

the one matter that is a cons; iracy to commit a murder Your

Worship.
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MR. AMCR-SMITH COMTi Wot withstanding,the fourth section of
twenty six, Your V/orship, of the Crimes Act, it is a

conspiracy to commit murder, there v/as not any murder, there

is no evidence that there was a conspiracy, it is j^st an

allegation by the Police at this stage. Orvfchat basis. Your
Worship, you have no evidence before you other than an
allegation by the Police that there could be an apprehension

of danger to property and or to members of the caisci'unity.

Other than that. Your V/orship, there is no evidence. Your

Worship then has to look at the aspect of the probataity of

a conviction being recorded with my submission, Your v/orship,

how can Your Worship indicate or make a submission, or how can

Your V/orship judge that aspect when there is no evidence at

this stage. There has not even been a committal. What we

are asking for. Your Worship, is that my client be /allowed

bail on the basis that there is no evidence before the Court

that he has no prior criminal record and that/onfy really
insignificant matter is the Section 26 situation which, as I

have already indicated, is a conspiracy vjith no evidence.

Your Worship, the next aspect that I address Your Worship on

is the aspect of the antecedence of the applicant. The police

this morning, through Sergeant Brady, indicated that my client

clean skin, that he has no convictions, no record in New South

Wales or the Commonv/ealth let alone any other International

Jurisdiction, Your Worship, my submission is in relation to

the preparation of a defence. Your V/orship has heard that the
police indicated before His V/orship, Kevin Webb, that the

police would be ready within three weeks. Today they still

indicate, perhaps, the three week period. Your Worship has

also heard further that the matter had been adjourned for otherI

people in relation to the situations until the 11th June, 1979.|
Your Worship it is ray submission, my client is in Parramatta,

incarcerated at Parramatta, my instructing solicitor at

Lithgow, his counsel is in Sydney, ithe disadvantage that all

three parties has in preparing the case are paramount v/hen one

considers that one has to continually make arrangements to

enter either the Parramatta Gaol or Long Bay Gaol, you have
I

very limited time in vdiich to make records and to carry out

interviews v/ith your client, you. are not in a "free ' situation"]
Your Worship, you are surrounded in a situation v/here the

capacity to talk and discuss things freely without

interference from the authorities is not one hundred percent

assured and on that basis, Your V/orship, I further submit that

ray client should be allowed bail. Your Woid^iip, Your Worship
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MR. AMOR-SMITH CONT'Di^a® heard that In relation to the
situation there la a lengthy delay of another three months

before these matters will come on before the Court. Your

Worship, I now refer you to page one hundred and ninety seven

of the Volume A5 of the Australian Law Journal, in the case

of. Your Worship, R -v- Clarkson, 1879, 2 S,C.R.(N,S.) (N.S.W.)

page 101 and the charge Is "rape". Your Worship, this

application, It had received more consideration when applied

with some other factors. In R -v- Clarkson a delay In the

trial of four months and some doubts in the prisoner's favour

were held to Justify ball. Where an appeal against a

conviction for larceny could not be heard for two months, the

delay was sufficient to say to grant bail. I then refer you.

Your Worship, to the decisions in the Australian cases are

similar. In R -v- Southgate, I960 New South Wales Reports

at page A?? where owing to a short vacation the appeal could

not be heard for four weeks, allied to the additional factor

of there being substantial grounds for appeal, bail was

granted. A delay of one month before the hearing of appeal

had been accepted as special circumstances. That is for an

appeal. Your Worship. In my submission that is when the

evidence has been heard and a prima facie case has been

established, when my client is being charged and then the

appeal on conviction goes to the Appeal Courts. We have a

situation here. Your Worship, where we have no prima facie,

where we have no committal proceedings, where we have no

appeal and in the Appeal Courts, Your Worship, have held that

a month's delay was sufficient extenuating circumstances in

special circumstaKes to grant bail.

BENCH:/^Tha¥^fs the modern situation.

MR. AMOR-SMITH: Beg your pardon. Your Worship.

BENCH: 1 doubt if the Superior Courts are in such a favoured

position now.

MR. AMOR-SMIIH: Well, Your Worship, the situation is in the

Canadian Courts of course they take a similar view to us, that

a person who has been charged to offence should be allowed

bail unless there are very, very extenuating circumstances.

Now the heard submission from Sergeant Brady. He talks about

allegations in relation to his involvement, In relation to

the Newton Theatre, in relation to the Citty water supply,

they are allegations. Your Worship, there is not one
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MR. AMOR-SMITH CONT'D; scintillar of evidence, there is no

evidence, it is just a pure surmise,that it is an allegation,

I now refer Your Worship to the case of R -v- Mahohey Smith,

1967 Weekly Notes at page two fifty four, the last paragraph.

Your "Worship the general approach to the determination of

applications to this Court for bail in circumstances and then

further down but His Honour then Mr. Justice O'Brien stated

this Your Worship, "but it is I think important to keep in

mind that the grant or refusal of bail is determined , . . ,

to the evidence led against

him upon the proceedings for his committal for trial". And

at the bottom of page two hundred and fifty five Your Worship

Mr, Justice O'Brien says further, "there seems also to have

been some confusion if it can be described as to the legal . .

,. .. . and the circumstances in which it v;as obtained". Well

Your Worship admittedly there are records of interviev/ against

my Client and I say this Your Worship at tiis juncture that

records of interview as such at "Siis juncture are vyorth

absolutely nothing. Your Worship of course appreciates the

fact that in the committal proceedings Counsel has the right
to cross examine on the voir dire in relation to the admiss-

ibility of records of interview, records of intervievvf at that

juncture might not be allowed into evidence, that being the

situation Your Worship other than the so called records of

interview, there is nothing against my client. Your V/orship

the next aspect that I wish to address on is the social status

of the accused or my client. Your "Worship has heard that he

was in gainful employment prior to this unfortunate situation,

that he was a healthy member of the community in the sense of

his work situation. Your V/orship has also heard that the

Crown or the Police Prosecutor opposes bail and the reasons

given there to. I Iwe already addressed Your V/orship in

relation to the health of the applicant and I must be fair

Your V/orship, bail has been refused on the last occasion.

There has been no suggestion Your Worship that my client

would flee from the local ai-ea, flee from Nev/ South V/ales or

v/ould himself from the Comnionwealtb of Australia ̂ And Your

Worship I am instructed that if Your V/orship grants bail the

surety or sureties would not receive any recompense from my

client. Tj^e sureties v/ould be completely independent persons

Your v/orship in relation to the matters pertaining to mis

demeanours and the lesser offences, there have been no pleas
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MR, AMOR-SMITH CONT'D: at this Juncture In relation to

S.51A of the Justices Act. My client maintains that he is

completely innocent of all charges. And I submit furtJier

Tour Worship when you consider this aspect, my client has

been incarcerated now for some weeks. The matter will not get

on before 11th June, 1979. That is a further involuntary

incarceration for a period of three months. Admittedly not

at the behest or request of either the defence or the prosec

ution but because of the Court situation is as it were blocked.

It Just cannot accomodate our case. Well Your Worship not
withstanding what your brother said on the last occasion, in

my submission that is not sufficient reason why my client

should not be allowed bail, allowed to prepare his case

adequately Just because the Court says "I am sorry Mr. Applic
ant, we Just haven't got the Courts for you. You will Just

have to wait until there are Courts available," If that is

the only reason Your Worship, if that is theonly reason Your
Worship, then Your Worship should allow my client bail. Your
Worship in relation to the reasons for granting bail, it must
take these matters into consideration; one, the presumption

of Innocence; two, the time and the time and the necessity

of a proper proceedure for the preparation of a defence; three,

the mental and psychological effects of this involuntary

incarceration on my client; four, and in ray submission Your

//orship a most valid submission, the pressure on my client
during his incarceration both from a civil and political

point of view. Your Worship, being short it is my submission
that my client should be granted bail end if Your worship

deems fit that a surety or sureties will be provided and they

will be independent persons. Thank you Your Worship,

PROSECUTOR: Sir could I Just inform four Worship of a certain

matter that came to my attention during the address by

Counsel,

BENCH: Yes.

PROSECUTOR: As I understand it Your Worship on the last

occasion before this Court a person by the name of Joseph

Cockockovich was remanded by concent to 11th June and His

Worship, your Brother Worship Mr, Webb refused bail. The
Supreme Court application was made for a review of bail Sir

and as I understand it Mr, Justice Maxwell at the Supreme

Court today after some two hours hearing has refused bail

upon Mr. Cockockovich, I did take the liberty of informing

Counsel of th s when this came to my attention Sir,

BENCH: Sergeant you have made some general allegotions about
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BENCH CONT'D: all of the persons charged,

PROSECUTOR: Yes Sir,

BENCH: Are you able to indicate so far as the tvo defendants

that are now before me what furiher allegations are relied

upon in relation to them,

PROSECUTOR: Without traversing into the area of supplying

particulars Your Worship I would rely upon thegeneral all

egations made because we allege Sir that each of the seYen

persons were equally guilty of the conspiracies,

BENCH: Well I think one of the matters that I must have

regard to is the strength of the Crown case and if you do not

want to disclose that well it is a matter for you.

PROSECUTOR: 1 appreciate Your Worship does not have the

previous depositions before you but that particular aspect

was canvassed and on that occasion Sir we informed the Court

we consider that a strong Prime Facie Case would be established

in relation to each of the defendants end 1 indicate furth-r

in relation to Virkez . and Bebitch,, the two defendants now

before this Court, signed records of interview.

BENCH: Yes I am sorry, ;3ust a minute, we are not dealing with

Bebitch we are only dealing with Virkez and Zvirotic,

PROSECUTOR: Yes Sir but Bebitch is also before this Court

today,

BENCH: Yes well I am not considering his bail at the moment.

PROSECUTOR; In relation to Virkez Sir we as I understand

it signed records of interview admitting their, complicity

in relation to these

MR. AMOR-SMITH: I object.

PROSECUTOR: I press.

MR, AMOR-SMITH: I object Your Worship.

BENCH: I am not going to go into a volr dire on a record

of interview Mr, Amor-Smith. I am of Ihe opinion that I

can accept and inform myself about matters relevant to

bail.
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BENCH CONT'D: other than by evidence upon oath.

MR. AMOR-SMITH; Your Worship it is my submission, may I

submit Your Worship?

BENCH: Well, I will hear v/hat the Sergeant has to say first.

PROSECUTOR; Continuing Sir, we allege that in those records of

interyiew that the Defendant has admitted his complicity in

these conspiracies. Further in relation to Mr. Hazelv/ood's

Client as I understand it, there are admissions made by the

Defendant in relation to his complicity together with certain

property found in his possession. Thank you, Sir.

BENCH; There was something you would like to say, Mr. Amor-

Sraith.

r-H, AMOR-SMITH; Yes, thank you Your Worship. Your Worship

in my respectful submission Your Worship I submit once again

that what purports to be like records of interviev/ at this

juncture, in my submission have no weight whatsoever. Your

Worship has to at this juncture, inform himself I submit^ the

Crovm Case and the situation in relation to the Defence. -Your

W'orship has heard an allegation by Sergeant in relation to

records of interview, certain admissions, it is ray submission

Your Worship that Your Worship can take into consideration

that there are records of interview and that's as far as you

can go with it, Your v/orship. Your Worship can't address

yourself to the fact, well they have made submissions and they

have made admissions. In my submissions Your WorshipCcan say

there Pare records of interview and leave it at that and can't

go any further.

BENCH; Perhaps so, but as I say, I think I am entitled to have

regard to the fact that the Police alleged that they have

admissions made by the Defendant. Now that is a matter for

the Court hearing the matter.

MR. HA2SLW00D: If Your Worship would just hear me for one

moment Sir, I just want to ask you one.thing. The Sergeant

has indicated to Your Worship that there is another Defendant

charged and that he was refused bail this morning, by His '

Honour Mr. Justice Maxwell. Well, might I just say this about

that particular Defendant, Sir, that he \vas here on the last

occasion along with six other accused - co-accused and he
consented to the dates, the eleventh of June as the Sergeant

told you Your Worship, he was quite happy to consent to that.

Q.O.B.
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ZSO^hlk mp (3)
1st Narch, 1979.

MFU AMOR-SMITH; summons and v/ith Affidavit evidence and you

are subject to cross examination on that Affidavit. Neither

Counsel, neither Mr. Hazelwood nor myself had seen or read

the summons or had/, an opportunity to lock at what's in the.

Affidavit. You haven't seen theAffidavit, Your Worship, none

of us knov/ v/hat's being said up there, reasons why the

application v;as refused and in my submission Your liorsMp,

Your Worship should not take that into consideration at this

juncture, Yoiar.Worship could only take that into account if

Your Worship has been appraised of what took place up in this

Court. Just because Your V/orship has been, informed that a

two hour application for bail has been refused, Your V/orship

shouldn't allow that to interfere with Your Worship's decision

this afternoon.

BENCH: I agree but I just wonder what Counsel's attitude may

have been had bail been granted, I think it might have been

brought to my attention by Counsel.

MR. AMOR-SMITH; h'ell Your Worship I must say to you in all

sincerity - until it v/as said to me at the Bar Table I did not

know that the application in the Supreme Court had been complet(|

BENCH; No, I do not criticise you for that Mr, Amor-Smith -

MR. Ai-'IOR-SMITH; /md I do apologise if Your Worship indicated

that in Court -

BENCH; NO, it seems to me that - it is a matter that perhaps

you may have attempted to gain some strength from had bail been|

granted, but I agree that the matters have to be looked at

individually and -

MR. AMOR-SMITH: Your Worship when you play cricket at Lords yoi|

play cricket at Lords, I say no wore Your iionour.

BENCH; Well the first matter I think that must be dealt,':..with

is the charges that are before the Court obviously the serious

ness of the charge is the one under S,26 of the Crimes Act

alleging a conspiracy to murder and I think that it is fair

to say the manner in which it is alleged this conspiracy v/as to

be carried out is a matter that must be taken into consideratio

It is alleged that the use of explosives -

MR. HAZELWOOD; There has been nothing said about how that is

suppose to have been done, all the othen/facts relate to the

Common Law misdemeanour charge of conspiracy.

BENCH; Well, if it is alleged that these Defendants and others

Q.O.B.
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2900/1/4 mp (4)
1st March, 1979.

BENCH CONT*Ds conspired to place bombs in places where the
public might be expected to meet -

WR« amor-smith: Your Worship that is so correct there is

an allegation of the conspiracy but there are no facts before
Your Worship in relation to that allegation of discrepancy. It
is Just an allegation, I could go in the Street and yell out
A-B-C and D the Police have come into tliis Court and said
A-B-C and D in relation to a conspiracy, that's all, there is

no -

BET^CH: Well am I to disregard what the Police say that they

will be alleging and what they will be adducing evidence about.
/Police

r4R. AMOR-SKITH: Your Worship it would be my submission that the

because by the very nature of their silk, their ilk, their
oak must say this, there are serious allegations, we believe

that the public are in danger. This and my submission is
a formula they must go through.

BENCH: Well, I am sorry you feel that way, but I don't, now
I think also it is a matter for consideration as to the like

lihood of the Defendant not attending on ball and I think that

it has been the experience of Courts that persons facing

serious charges and facing the possibility of a long prison

sentence are apt not to appear on bail. So far as the

domestic situations are concerned, each of the Defendants

have established fairly lengthly residence in Australia,

although each of them apparently, their recent work situation,
I think one has been employed for about four months the other -

that particular person has apparently has recently sold his
home,the other man he's apparently on Worker's Compensation

at the present time. It hasn't been said Mr. Hazelwood but

I gather that Zvirotis is he a married man or what is the
situation, it wasn't mentioned as to whether he was married

or not?

MR. HAZELWOOD: No, he Is not.

BENCH: Apparently the other man Virkez, he has recently been
divorced and apparently has no domestic association at tlie

moment.

MR. AM0R-3MITH: Oh very much so. Your Worship he has his son,

a three yeeir old son.

BENCH; He is not re-married?

MR. AMCR-SMIIH; He hasn't re-married -

0.0.B.

NPL.4000.0007.0365
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2900/1/4 mp (5)
1st March, 1979-

BENCH: The son is where?

MR. AMOR-SMITH: His Son is in Melbourne.

BENCH: With his former wife?

MR. AMOR-SMITH: With his former wife -

BENCH: I would hardly call that a very stable domestic
situation.

MR. AMOR-SMITH: Well, Your Worship with respect, he does see

his son, he pays money for his son and he has a very permanen'
relationship v/ith his son and that should be taken into
account.

BENCH: Yes, well I do, the other matter that exercises my

mind,is that the Prosecution say that they do have admissions

from each of these Defendants. It has been argues very

forcibly that I should take no notice of that, I do not agree

that that is the situation. I must concede that I have taken

no evidence to satisfy myself that these admissions of - have

been properly obtained or that they v/ould stand up in the

actual hearing, but I do have some regard to the fact that the

Prosectuion alleged that admissions have been made, in one

case a signed admission. It is also alleged so far as the

Defendant Zvirotis is concerned that certain property was

found in his possession upon which the Prosecution will be

relying. The Defence of - raised that - so far as Virkez is

concerned that he does require some medical attention again

that is a statement, there is no evidence to support it. It

is said that each of the men can raise some surety, that they

would be prepared to report and that if they are remaining in

custody that the preparation of their defence will be hampered.

These are all matters that obviously do cause some concern,

the main strength of the defence submissions has been the lengi

of the adjournment and that is a matter that does cause me a

great deal of concern and had the adjournment been to a

relatively short date, I v;ould have had no hesitation in

refusing bail.

Q.O.B.
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2900/1/5/SG (1)
1st March, 1979.

BENCH CONT'D: But it is a matter of concern that these

men may have to remain in custody for a period of another

three months, I am mindful of the fact that there are other

defendants involved and they also have been remanded to a

date in June, I take it that bail has been refused in relation

to all defendants?

PROSECUTOR: , Yes Sir.

BENCH: Despite the length of the odaournment I am of the

opinion that bail should again be refused and on the charge
under S.26 I will mark the matter bail refused. Bail is

not required on the other matters.

BAIL IS REFUSED

ADJOURNED TO THIS COURT ON FRIDAY,

9TH MARCH, 1979, AT TEN A.M. FOR ?€^NTION

/t/' (fw-
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197g .this day of MARCH31XTH

«.T. No, 29CO/1 CA3/.ETTE0 1 to 5

SIGNATURE:NAME: PAGES:

HArfORTHM. 1»3, 7<-

FERRYM.

/
3. GODDARD 3,5,

c.c. 43
C.C. 44
C,C.
C»C. he
c,c. 47

C.C. 48
C.C. 49
C.C. 50
c.c. 51
C.C. 52

Dr».Nr)?.’frf Vico VIRKE2
’’Stealing"
"Stealing"

Fjcplosivea"
"Conspire to Murder"
"Conspire to Cause Injury"

I/We, the undersigned, being (a) Transcription Typist(s) for the
sound-recording of proceedings at the Central Court of Petty Sessions, Sydney,
held before K.« • Jones Esq., Stipendiary Magistrate, who directed that the
depositions be so recorded, and being duly authorized in this behalf by the Clerk of
Petty Sessions, DO HEREBY CERTIFY that the within written transcript is a correct
transcript of the recording of the proceedings in the matter of

OEPBTIDANT Anton 2VIR0TIC
"losaesK Pistol without License""Possess Explosives"
"Possess Explosives" i-sidw
"Conaplr. to Murder” 'Toto"Fosse.. Exiiloslves" l»t March, 1979.

DATED AT THE CENTRAL COURT OF PETTY SESSIONS, SYDNEY,
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KELVIN EDWARD TURNERSworn to answers

IK THE SUPREME COURTOF NEV? SOUTH KALESCOMMON I-A7. division

■

(Applicant’s criminal historyHis Honour without objection)

THURSDAY,

«

1ST MARCH,

COPYRIGHT RESERVED
NOTE: Ccprright in Mi uon.enpt i. reused to the Crown. The reproduction, except under authority from the Crown, of tho contontr of thle trorucr/pt for pny purporo

other Own the conduct of there proceedinje )e prohibited. ’ lRjJC.4

J •

1.

Ho.

MAXWELLj

MR G* DOHERTY appeared for the Crown.MR SCC-IT appeared for the• ap>plleant.

MR 0’DOHERTY: Your Hcncur
The applicant is aged 26offences, <1st November, 1578 and ft.h February,men, a charge under s»penal servitude for lifej secondly,with 'others between 1st Uovember, 1978 and 8th February, 1975 tocause by explosive substances ’ explosions in the State of Lew-Sou tli Wales"-of a nature to endanger life er to cause seriousinjury to property. Xt is a common law conspiracy, Your honour.The applicant was arrested on 8th February, 1979. He first appearedat Central Court of Petty Sessions cn 9th February, 1979* Thosewere two minor charges of possessing explosives. He mo remandedwithout tail to appear at Central cn 13th February, 1975 and wasagain remanded without bail to appear at Central on 21st February, i.3979 where the two-conspiracy charges were laid against him. >He presently stands remanded to Central cn 11th June, 1279 for Jcommittal proceedings. These committal prcceedingshave been listed (Ifor three weeks and I believe that is the first available date, dYour Hcncur.

-■s'w

REGINA v. JOSEPH GEORGE RGEOTOVIC------CSj^uHcnTErTrin------- *

the Crown opposes bail in this matter.The applicant has been charged with twoone that the applicant conspired with others between1979 at Sydney tc murder two2b of the Crimes Act carrying a penalty of ., that the applicant conspired1978 and 8tti February,

MR 0’DOHEKTYs. Q. Detective, could you give your full name, rankand station? A. Yes, sir. My full name is Kelvin Edward Earner.I an a Det. Sgt of Police attached tc the Special Freaking Squad,Criminal Investigation Branch, Sydney# In this matter, Ycvi- Hcncurthe facts surrounding this accused’s arrest are as follows. Cn’ 8th February this year, as a result of information received,police visited premises at £• Liningstcne Road, Burwood which wort?occupied by the accused and his brother, Xlija. A search of thebuilding resulted in two half cartridges of industrial gelignite,fcui' electric detonators and five relay-delay connecters being
found. When Interviewed, this accused person'admitted beinginvolved with six ether men who had planned to place time bombsat various places throughout the Sydney metropolitan area onthe night of his arrest. They were to have met at-one of. the co- joffenders’ places where the proposed victims’ premises were to |have been allocated to each team assigned for that purpose. This iaccused was aware of seven places where time bombs would have been!placed that night, cne of which was to have been the Elizabetheon 1Theatre at Newtown. At this theatre, sir? a tomb was to have been Iplaced within the building with a delayed action time switch that Iwas to detonate a bomb during the performance of a visiting Croatia

7072 of 1979
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sir ,

Now, sir, in the event of being granted bail,
informed by the same informant who instigated these arrests that
the accused and his colleagues - that is the xorsons also arrested
with him, sir - will continue their acts of violence and terrorism,
thus endangering the lives of innocent persons* T‘

I have bean f

II
i.1

M

h Now, both these time bombs, sir, have been located in
possession of one of the accused persons or cc-accused j ersons,
and each bomb had high explosive gelignite of 124:
weight* Had the offender® been successful in placing the bombs in
the theatre and such bombs detonating st the planned time, there
would have been widespread damage to that luilding ar.d death and
injury to the patrons therein* In actual fact, sir,
did take place after the arrest of these offenders and that
building contained approximately 1,000 men, women arid children.

The proposed acts
iHI
I
0

Now, this accused person, sir, together with his co-
accused has admitted to the police that in the event of the bombs
being activated causing widespread damage, death ©nd injury, it
was their intention to murder two Croatians with whom they had
a grievance. The reason for both these men to ho murdered was to
have the blame passed from them upon other sections of the Yugoslav
community in relation to the bombing.
place at the victims* home or in the street that night*
to be murdered, sir,

singing greup, that group being from Yugoslavia, sir. This
particular accused and his co-offenders had a grievance against
group in that they believed the group was earning money in
/Australia to take home toA similar bomb was to have been placed in a switch board at the
same theatre on the same night.

It
The murders were to have take. 5

The two men inamed by this accused and the cc-accused have |
been located and interviewed and evidence to support the reasons J
for these victims being selected will be made available to the itjudicial hearing. t

One of the other places they were to bomb on that
particular night was the main water pipe line travelling from
"arragamba Bam to- Prospect Keservoir. It was their intention to
place a time bomb on that particular pipe, thus destroying it and
cutting off the main artery of water. The six; co-accused. have
made made admissions of their involvement in this conspiracy,
such admissions being ob tained in signed records of interview,
unsigned recoi’ds of interview and verbal admissions* Each of the
offenders have implicated each ether, including the co-accused
person, as equally being involved in thia conspiracy. A total ameun
of gelignite of a high explosive type weighing in the vicinity of
60 kilograms, together with timing devices, detonators and other
electronic equipment, was found in the offenders* possession on
the night of their arrest four time bombs, each consisting of 12.4
kilograms of high explosive gelignite together with timing devices
and detonators properly constructed and ready to be set, had been
built from this material and was found in the car of one of the co- j
accused that night. • j

Bet* Turner x

This accused, sir, has also admitted being involved in
a conspiracy with his co-offenders to hijack an American Airliner
in Sydney - - (objected to; evidence allowed) - - for the purpose
of demanding the release of Croatian prisoners in other countries
and also for the purpose of seeking a ransom demand of $2 million*
His co-offenders have also admitted their involvement in this
I articular matter but no definite plan or date for the offence has
been mentioned. This plan was only in its early stales, as their
main concern was to detonate the mentioned bombs and murder the two ||
Croatians.- Bi

11' IIBlllgl
I
I]

Yugoslavia to fight the Croatian movement JI
> hnpn vlnAorl r> ra civ.i In llnnrH nt. tha S’I

Ifthe j
.kilograms in |

Hsthe performance
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CROCS EXAMINATION

The exact words used p

has passed on

did you go down in fact to this address at

I know

Turner xx

£I

Q*

Yes#

Yes «

3*

Q. v.as any comment made at that time by Mr Joseph Kokotovic? A. Mo#
C# V.hat was said to you by thiscther man? A#
sir, were ”V>e will kill you”.

Pet#

Q. Ar4 I take it you have been placed before His Honour today his
background by way cf convictions? A. Yes,

I
iIiII
E|

Q# And you will agree that there is, certainly as far as the
allegations made by the prosecution in thiscasc, there is nothing
in his background to indicate, certainly by way of these
explosives cr these allegations of conspiracy, such a disposition?
A# Yes, I agree with that#

■ Q. Thereabouts do you say this tok place? A# This took place in
the cells at Central Police Station after the last remand on-21st
February this year#
Q# And you have documented this, have you? A#

Q# Do ycu know v.hat events transpired there at the house? A.
the facts and the details cf the arrest, yes#

"V.e will kill you”? A#

Q# And that same Informant, you have indicated,information as to what the future might hold, is that right? A#
C» And acting on that,ivrwood? A# No#

Y cs«

C# And you have indicated to Hie Honour that they took place as a
result of some informant’s information? A# Yes.

Q. Hew, you might just assist His Honour. You say you personally
have been threatened by a co-cffender# I take it when that threat
was made, Hr Joseph Kokotovic was not then present, was he? A# He
was present, yes#

Q. If JI can just take you back for a moment - this took place,these "events took place on 8th February, is that right? A. Yes.

Q. Iffere you by yourself as far as any other police officer was
concerned at that time? A# No.

which they were arrested, sir, support these allegations. Also,it is believed that if all the offenders are allowed bail, they
will interfer with witnesses. Even at this early stage, Your Honour
difficulty is being experienced with witnesses as they fear for
their lives if they assist the police. I also fear for the welfare
of the investigating police in this matter, because I have been
threatened personally"by one cf the co-accuscd persons. My life was
threatened at that time, sir. I consider, sir, the Crown evidence
in this matter is of a very strong nature which in my opinion, sir
will eventually lead to conviction. I consider this conspiracy,
had it been carried out, sir, to be one of the most alarming acts
of terrorism this country has ever seen.

0# V.bc else was }resent? A# Det# Senior Const# Kilvroy#

MR SCOTTi Q. Officer, you might assist me# I take it you are aware
that .Yr Joseph’•Kokotovic has been in this country since 1973, are
ycu aware of that? A. I think, yes, that is true.

NPL.4000.0044.1656
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You know there were there at that time a number of other people?

the9

at

that serac plan was afoot 9

I understand you nor
Q. It is verbal 9

you know? A I don’t know.

no timing device found at this addressthere was the explosives and the

4 *

A. The exact number I don’t know.

Q, Are ary cf them here today? A.

about any other evidence? A.

they are not.

this applicant
by way of admission statements? A

Q. !
say, is that right? A

certainly you have indicated there is nothing prior to 8th
, ia that

Q. licw, < ‘ ‘ \ ’ * " ’ ' ■

February but this inferoant gaveyou this information
right? A. Yes.

t
I
t

you have
, as you jsut

I

HM
uu
d
r4'I
!>
> <

i
u
H
k

!:

K
!■

f

the prosecution will rely cn oral admisuiona only
‘ I'y admission statements - ~

ho,

L.

ST"
Mgv..

Q. V;hen did you road this affidavit? A. Yesterday aftcrnocn.
■*

C. fid you bring this to the notice cf any police who were there
that house bo they might rebutt these allegations? A. I spoke to
them, yes.

Q. New, Officer, you indicate, I think, that in relation to thisallegation of conspiring to cause damage, ■"
certainly in relation toA the Llisabcthean Theatre and some watersupply, is that correct? A. That’s correct. I-N

c.police; when I say ’'activities*',

Q. I am not talking

Sc verbal admissions took place at a place you are not able to\. That is correct.

Q. "hat you are s.ying is that in relation to any participation of
the prosecution will rely cn crul admissions only

is that right? A. Yes.
Q. ?! ere do you cay these verbal admissions took place, aas far as*l. I don’t know.

Q. have you read the affidavit sworn by Hrs Lydia Kokotovicapplicant’s wife? A. Briefly.

His Honour in relation to opposition to bail
as far as he, that is Hr Kokotovic, ...
information from this informant that actsit, will continue, is that right? A.

C. And there was no device, :
at lurwood, was there? A. No,
detonators and the relay~dolay mechanism.
Q. In relation to Er Joseph Kokototisr, what are the nature, d
say, of any admissions? Bo you say they are by way of a signed
record cf interview? A. Ho, they are oral admissions, verbal'admissions.

, de you

Have you read what she has had to sxy as to the activities cf the
\ the production of guns, searching,

and the lack cf any allegations made cf the finding of any
explosives in anybody’s yresence that night at thirs house? A. Yes.

Q. You know, for example, that it is not accurate to say that the
only occupants of the house at that time were this applicant and
his brother? A. That is correct.

Det. Turner xx

Q. Ard might I take it that it is implicit in that statement you
have made to His Honour that there is no adopted or sighed record
of interview by Hr Joseph Kokotovic involving him in any complicity
in any of these charges, is that right? A. That is correct.

I think in relation to your personal evidence you have given to*.f you say firstly that
is concerned,

.j of terrorism
That is correct.

as far as he, that is Hr Kokotovic

NPL.4000.0044.1657
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is that right? A. Yes.

Q. It was taken jrior to that? h 0

as you have indicated

?

he is a naturalised citizen

is that right? A

You also indiaated to His Honour that these two people about whenis that right?

that Mr Lovokovic is the editor of a
Yes.

I decline

Q. If I was to suggest it to you, there is no information you have to
the contrary, that he lias no passport and that he has never applied
for one? A. That is correct.

That is correct.

Yes.

5.

Q.the conspiracy is alleged have been interviewed,
A. Yes.

HH|
s
MrI
I
II
d
IIiI
I

Q. I take it your inquiries have revealed that Mr Joseph Kokotovic
has no passport and has never applied for one since ho has been in
Australia? A. I am not aware of that.

III
I
iII
H

The statement that was taken fY'cm
, that is

Q. x One is Tomo Mlinaric? A.

4££l/ H/$ It
I

' Iit
Ml
i ■?-

■;

>

&wd■
ifIfflIt
II
M

I4
flid
I
I
II
>r

iI

Q. You knew, of ccurse
Croatian'newspaper? A•

Q. You are now canare of the editorial and anything written in that
newspaper as at 27th February concerning these allegations? A. That
io correct.

question allowed) A.

Q. Is that informant involved in any way as far as you know with
these two named persons against whom it is alleged there was a
conspiracy to murder? A. I<o, he is net.

Q. Which one of these gentlemen has made a statement? A.
to answer that^question for fear of the safety of tho other man

And in fact, since arriving in Australia, he has not left
A\;st3slia at all on any visit outside the country at all? A. I am not
aware of that.
Q. If I ms to suggest to you that he became a naturalised citizen
both he and his wife
A. That is correct.

I think you were present in court when the date of 11th
June was seized on at the Central Court of Petty Sessions as the
date on which these px'cceedings against Mr Joseph Kokotovic shouldcommence, is that right? A. Yes.

Q. Officer,

Q. Ard statements taken from them? A. From one only. One will not
make a statement because he is frightened to.

Q. The ether is Fabian lovokovic,

You mean that as fhr as you know,
of this countx'y? A. Yes.

Q. And you arc aware, as you have indicated, that Mr Lovokovicis the editor of ere of the local Croatian newspapers? A. Yes.
Q. Have you read the last edition of his newspaper? (objected' to?No.

Q. You might assist uc in this.
one of those ]croons, was it taken prior to 27th Febxmary
a couple of days ago? A. Yes.

let. Turner xx

, are you able to suggest to the contrary?

Q. You have already indicated to His Honour that one has made a
statement and one has declined- to make a statement, is. that right?
A. That is correct.

NPL.4000.0044.1658
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that

.4
That® a

Q. he you know when they were made? A

I should liave found that

I have been

Hi; EXAMINATION
you heard Hr Scott asking you whether

(Witness retix*ed)
(Case* for the Crown closed)

I

Q «apprehend calling some
yes •

Q.

Q. At least 80,
possibly, *• J
of allegations'against the accused to be made,
’;a.y not terminate then in that period of time? A
possibility of that.

Ho*
0

. told.

(Mr Scott moved on the affidavit of James McCruddensworn 23rd February, 197$)

6«

f®
t

T

4j}
j4

H
d
r

No,
cut,

If you know that,

• I
5

L

i

Q. And I think you heard His Y/orahip the Magistrate suggest an
earlier,day in May and then heard the Police Prosecutor indicate
that was a date not convenient to him? A. To he personally, not to
the Police Prosecution, and unfortunately, in that period in the
middle of May, there is only tv?o or throe days set aside.

have you? A. Mo,

And you heard it suggested in court there that the police
80 witnesses, is that right? A. At least

Q. Certainly you would agree with the statement made by the Crown
. that it would seem the first availablechte that the court could
commence these matters is 11 th June? A. That is correct.

• On th© night of the arrest.

so it is purely ape culation to suggest that
bearing in mind the number cf witnesses and the number

that the matters
• There is a

the conflict between the Croatian:
ir;p'
* V.gfty

Q. If you know that, is there any reason why you cannot assistin telling us where they were made? A.
I agree, but I didn’t find that out

And then there may be a kindred problem in so far as further
dates later ahead of a consecutive nature being found un and seized

on down there at the court? A. ho, I cannot see that
difficulty at thisetage at all. We are seeing the court officialsthis, afternoon in relation to that to set aside a period of two
weeks after the first hearing.

, as far
Pet. Senior

Q. You have seen them,

Q. Is it that they have not “prepared their statements yet? A.
their statements have been prepared.

.. 4
(I
J

Det. Turner (ret)

Q. At this sta^e it is only set down for three weeks? A.
right, yes.
Q. Who were the officers to whom these verbal admissionsas you know, were made by Hr Joseph Kokotovic? A. Yes,
Const. Cunscl and uet-. Senior Const. Grady.

Eh C’l-OHT.KTY: Q. Detective, ; ‘  -
there was any disposition by the applicant as to tho~oriir.es of
this nature end. you answered ’’No”. .Have you seen the applicant’scriminal record? A. I have seen it. There has been no crimes
involving explosives. There has boon acts of aggression against the '■
Yugoslav consulate and this is what we base thewhole thing behind :these particular acts of violence,
and the Yugoslav i-overmen t.
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IR/AH/4.

A. Yes

Q.

X

arrest.

f. ■

r
Q. H® told me he had

a

Q.

Mr, McCyudden.

J

JAMES McCR’JDDEN
Sworn to answers

k.

I

r
J.

L

Q. i
witnesses.

P •

i

X.

Q.

hat response did
made no statements whatsoever

There were apparently a number of other people residing there

7.

!. I

Street,
A, Yes.

i.j

Li

Q. Mr. McCrticMen,
of Mr. Kokotovic.

Sydney,

I I
r * I; d
:iN
s ?
! •

" n-i
f 1
&
I 'I
h
I

Q. I think at the present time you ar® gathering statements from
witnesses who were present at this address at 9 Livingstone
n* " Harwood on the evening of Sth February, Is that right?

Is that the other one you are talking about? A.Yes.
On the basis of? A, On the basis of th® same number of

MR. SCOTT Q. Your name is James A’cCrudden, is that correct? A.Yf»s.
And your residential address? A. L’o.8» Royal Place

Q. Mr. McCrudden, f
you are eware that matters aro wt dwn at the present
11th Jun? for three weeks. You have a deal of expert©
the Lower Courts of Petty Sessions

t- finish.

, if anything,
A. That was my primary atm

you get from him? A.
itsoevor.

Q. WUA J.K:

"entfcortLvllle.
Q. I think you carry on practice on the 13th Floor, 175Pitt Street, Sydney, and you are a solicitor of the SupremeCourt of New South t’ales, is that right? A.Yes, I am,

I think you read this morning the affidavit which you sworeand which is now before his Honour and are the contents ofthat document true and correct? a. They are.
you may assist, me in relation to the arrestWhen did you first speak to him? A.first spoke to him on the Sunday morning following thearrest. I went out to Long Bay Gaol that morning,

Q. H© was arrested on the evening of 3th February and you sawhim on the Sunday, is that right? A. On the Sunday morning,yes.
Q. The eighth being th® Thursday evening, apparently and youwere there on the Sunday which would have been the 11th, is thatright? A.Yes.
Q. And did you take instructions from him then as to whathad transpired on Sth February? A, I took some Instructions,
yes.

Fid you ask him in relation to his arrest what
he had said to any police officer?
nt that stag®.

in re 1 at Ton to par.2 of your affidavit,
r.time forYou have a deal of experience ini, is that right? A.Yes.

Q. And th-at being the first day that could be made availablewhen the matter was last before the Court, would you expectif the matters were not completed then that there would be anydifficulty about further dates? A. I have just had a caseInvolving two accused with approximately the same number ofwitnesses which ran at its preliminary run for approximatelyfive weeks. It was subsequently adjourned fox a further twoweeks, which was eight weeks after the first adjournment, andthen adjourned again for a further two weeks. The whole thingwill take a proximately a time span of four months from start

-I
*

5
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I hove not got the

your name is Lydia Kokotovic is that right?9

is that correct? A. That is

Q

9

Q.

Vi® got

LYDIA KOKOTOVICSworn to answer:

Q.ofA.

0.of

MR.
A.,
Q.

Q.

8,

Q. 1time? A,Y@s.
His job is in tact

Q. 1place,

it is accurate? A.Y@@.Except for that,

(Witness retired).

I
MJ
IM
H
iiB
III
I

I
Hadam.Q. Madam, as you havp indicated to his Honour in that affidavityour husband since he came to Australia in 1963 has been inconstant work? A. That is right. ■

at the house? A, I have been told thatstatements in yet.
(No cross-examination).

.as far as you understand? A.Y^s.
You were present at the home on 3th February^hen a numberpolice arrived at the home? A. That’s right.
Where had you been that night? A.We went to his uncle’s

Mr. McCrudden retd.
L. Kokot6vic. x.

Q. i
Waterloo? A. That’s right

Q. I think the position is that right at the present time, he
co iId not go back to work because in fact the company is on
strike, is that the position? A. They are on (trike hut they do
have workers working there.

His job is there but they ar® on strike at the present

Q. And that he has filshed an electrical trades course in
this country? A. That’s right.

And has worked for nine years continuously with Email at

Q. What time approximately did you get home? A. Well.home at 10.30. •„
Q. Had your husband indicated to you whether ho was going outagain that night or whether he intended to remain at Eome or

I think the only mistake is that in par.l. the spelling/our child is not ',’Blserka“ but *Biseka*. is that right?
^es.

SCOTT Q. Madam,
That is correct.
You reside at No.9 Livingstone Street. Burwood and your

occupation is ,that of housewife, is that correct? A. That iscorrect, •
Q. Madam, I think you swore an affidavit that lr» before hisHonour and you read a copy of.that this morning and madechanges, is that right? A.Yc?s,
Q. Are the matters that are contained there correct in theirdetail' A. They ar® correct.

NPL.4000.0044.1661

5566-8



t

Q.

Q.

Q.

Q.

A

Bid anyone say anything/© you as to whether your husband

Is that right?

there can

that is the talland another of theone hour or 24 hours

Q.Det

Q.A.
Q •

5->f I

d

?1
3

ulp
!

i;k
%4■5
hh

the uniformed officers left? A. Yes.

9. X &

n
M
i J
i

Q.

Q. '
questioned''' A.YrS,

Q.
one

kJ

111
BImlii
Bl

<M
felII1
Mft

■I
M
fflI
I1IIjin
!

MI
BIid

- fel

some uniformed police officers arrived at the home
e is

L* Kokotovic,

and yourself aG well,

_ .A* They just told
something like that but

• Det. Rogers,so/t *
What dnswer did you receive? A

• he said “About one hour or so." and another of the police­
men or detectives just yelled out 'one hour or 24 hours.®

Q'. I think you then had to go dwn or went down to Burwood
Police -.’tat'on to find out where these police had taken your
husband, is that right? A.Y0s, to find out. I thought they
were the Commonwealth Police, and to find out who they war©
and where they were taking him.

Q. were you given any information or not?
me that they were the hold-up Squad or c _____
they wouldn’t give me any other Information ancThe said theywere just down.there for questioning, th® policemen thatphoned up. *

ArrJ that is the only information you could get.
That is all I could get.

I think relations, friends,

Q. Did anyone say anything/© you as to whether your husband
was being taken tfsay? A. Just®for questioning/

Did you ask the police for what period of time he was to be

or what was tho position? Z\. No, we wore dishing out ice cream.

Q. Had your husband said anything about wishing to go out
later that night to go anywhere else'A.N©.

Q. A? you have indicated in par.5 of your affidavit, some
seven or eight police arrived at the house? A. That’s right.

Mo search warrants were produced? A.N0.

Guns were produced? A.Y«s.

And eventually apparently you say as a result of some
complaint, j
to find out who these men were who h'd invaded the property
that right? A/oe.

'S'

. Q. And vou saw these plain clothes police produce someidentification to the uniformed police officers? A. Yes,Det, Rogers did.
?\nd as a result,

Q. - I think you were present from the time they arrived untilthe time those uniformed officers left, is that right? A.Y©s.
They were going in and out of various rooms? A.Yes.
Did you qo with one of them into one room? A. I went with. Rogers into my room while he was searching.

Q. I think from the time they arrived until the time they leftwith your husband, did anybody suggest to you or say to youthat anything had boon found in the house? A. No>
Q. I think in par.6 of your affidavit, you set out what thepolice sold as to whether they wore taking your husband away?A, Pardon?
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^■«u

Q.
Q.

Your name is Braga Juric

Q.
Q.
Q.

I

Q.
Q.

I

B

Q.at

Q.

10.

(fitness retired).

Q. iwhich is in Victoria?

I
n

mr. scorr q.
is correct.

Ii|
iIIIl|
!

felIBl■|

BIBfi
I
BlIg
IIIte
tfet
F

Which university? A. Melbourne University.
And have you also completed a course of interpreting? A.1 <•«

L£
II
#p.;
‘i
W1’

1tfe

I1
kS-

It is quite a large home, is that right? A. Y©s, very big.
Of course Burwood is the closest police station to that

* e

Q. Who else resides at the home? A. My brother in law andmother in law and father in law and sister in law and twosmall children.

L. Kokotov1c retd.
D. Juric, x.

In Victoria,

An^ sir, I t^ink y
University as a metallcorrect.
*Q.

Q. <home? A, That’s right
And I think you are aware that your husband could reportthe police station on a daily basis? A. That is correct.
Madam, I think you are naturalised? A.Yes,
And your husband? A, Yes

0. > Both are naturalised? A.

(No cross-examination)

is that right? A, ’"®lle

DRAGA JURIC
Sworn to answer:

Q. -have not actually completed
I sorry, undergone? A. Y®s.
■"here was that? A. R.M.T.and Translators.

Q. Yqu didn’t complete the course,
didn’t find any future in it.
Q. Do you have*any difficulty translating the Croatian languageinto the English language? A, No, because I have my formaltraining in Croatian as well as English.
Q. I think you brought to our notice an article In a magazine,

, Camberwell,

, both.
^©s.

is that right? A, That

be a total amount of surety ball found of about f>l,OOC, 1gthat right? AaYes.
Q. And if granted bail, your husband of course will be livingat the address at Livingstone Street, Burwood, is that right?A. That is correct.

• Yes, Camberwell,

And I think you ieside at No.9 Matlock Street‘ 1_ 1 „_1_? A. Actually N0.l. ,
No.l Matlock Street, Camb®zwell? A

is that right? A, That is correct.
ou have undergone formal training at theurglst, is that right? A. That is

, Special ©urw for Interpreters
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That

la that

And I think you have translated for us that particular

Published an article

1979”? A. That

1979? A.Yes,
every

Q.

”It -is too early to give any sort of commentary"? Ao That
correct.

Q.

That

correct

!

Q.
the

is

K-,
*'¥

n

[
i
f
gr-%;

Q«
Is

0.£b

.A.That

r-
r

I

rI

JurU® x«

Q. ttr ’
is correct.

Q.

is that right?.

D.

I
fc,-U

"Especially in Sydney*? A,

Q................
is correct

Q. r“

correct.

11.

is that fight? A, That is correct.

A.

st-
■ e

r ?ftif
Vi-

& couple of days ago.

a local Croatian newspaper in Australia,is correct.

• That is correct.
As well as some evening editions of television news’4? A. That

Is that right? A. Yes,

’Because the trial has not been held”? A, That is correct«
”But it is nocessary to cause some thoughts”? A. -That is

MAnd views on the newest happenings in Australia”? A.correct.
“City of Sydney.*

hid
u
: jus dd

qHd

Q. '
newspaper In Australia”? A, That is correct

"Radio station”? A

“This year* it says in the newspaper ,
"Such and*similar news has been published by almost

Q, 1I am reading it Incorrectly.behind all that?* Is that right? A.
Q. And does it say "Sydney Dally Newspaper Sydney MorningHerald of Thursday 22nd February”? A. That is*correct,
Q, “Published an article,** Is that right? A. That is correct,

’’’About charges of conspiracy against seven Croats’*

Between 1st November 1978 and 8th February,

Q, Night this be shown to the witness, your Honour? (shown)I think on the front page there is a picture of a gentlemanand I think there is an article inside, is that right? A. Thatis correct.

"Newspapers specify that they are all supposedly members ofCroatian Republican Party”? A. That is correct.
Q. “Each of them has been charged with conspiracy to murder,*is that right? A. That is correct,
Q. “Tomo Mlinaric and Fabian Lovokovic,"that is correct.

Q. "Such and similar news*? A, Actually it is “8th Februarythis year."
Q.

Q, Published on 27th February,right? A, That is correct.

Q. >article,
”ould you just follow me as I read this and correct me ifI think it is headed "Who isThat is correct.behind all that?*

NPL.4000.0044.1664
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Q.

9 99and it names a newspaper and specifies "Croatian newspaper

eujF%

"Of blowing up the Sydney water supply”? AQ.
Q.

Ao That is correct.
Q.

Q.

to

It says.

it doesn’t say in

»

Q.

"But with these moves

"That Croats are not fighting a war against Australia”?
That is correct.

"Yugoslavia until now has not boon successful”? A. That iscorrect;

Q.A.

Q.A.

Qa

but in Croatian the ! •
k

Q.correct.

Q.

npN
*

..

Q.

Q. ”the limit o
correct.

w, e 'That

x.

"Because in the first place we ere convinced”? A. That iscorrect.

Croats do not

do not believe that Croats could plot the murder of
- ~ - — — - — — — — _

c ’

h

F
h
urt
R
Hfa-.
I

cannot believe that Croats would come to such an idea”?
. is correct.

12.

< I
£ I

rtlt-1
■ I I
111
I * I
? ? I

Hl
■ ? I
' 1 I

i ■'

r
* I

pF IE-? I
f * Ir t
r

bd

’ell,

. That is correct.

Q. r“ ‘
Australia"

"And the second person Is the editor of this newspaper"?In actual translation "The second person is the editor of

the Yugoslav Secret Police"?
« "Croats do not

hH

Q ......the newspaper
Mot only in Croatia but in the free world as well"? A. That

is' correct.

the
. Y©s,

as

we will continue th© above case within
111.j and laws of the country”? A. That is

4

"That they want to morally destroy th© credit of Croatscommunity as well as all individuals”? A. That is correct
In the case above.f our capabilities

"W0 -■ -- - -
other Croats”? A. That is correct

"A country which has given us refuge and freedom"? A. W@ll,"A country which has given us freedom", L. ‘ 1.. ''word has two meanings and needs another word in English’

0. ^urie,

liJ »,

5

"In destroying freedom supporting Croats in Australia”? A^Ofor "in Australia", that is correct.

"City of Sydney"? A.Y@s.
Q. "Mr. Tomo Mlinaric is the long-standing president of theCroatian Club, Marrickville*'? A. That is correct.
Q.A. w
in Australia."

"Why don’t we believe?"

, it is unquestionable"? A. That is

Q. "The seven accused are also Croats and now wequestion ’Is something like this really possible?*that is correct.

Q. That is just above that, is it? A. That’s right"Refuge and freedom," then a second sentence, r~kill Croats, these are the acts of U^BA".
"The Yugoslav Secret Police”? Aa

0, So you translated it as "Refuge and freedom”? A. Y@s,clarify.
Q. "These are the acts of UDBA,
A. Actually there is a sentence missing
kill Croats.
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i-

CROSS.EX/WINATION

Jtirlc

(Witness retired.
i

is that

Burwood?

s

#

you would reside with your wife I take it?

overseas at one

we had some plans to go to

rI

applicant
Sworn to answers

[ :

B'i

Q. 1
Canada

D. Juris retd.
Applt.x.

13.

Q.

I am.

I
F

I

feu;:
L;

MF?. O’POHEETY Q.

r
F 1fc

»
U
I *
11
r ‘
I
k",

Q. I . . ___________
for any overseat trip? A.N^. ■

I think you did have the intention of going
_ ■A ii w zjr

FT

&
F
l*

I

Q. :
stage? A.YeS

Was that with your wife? A. Yes#
<-3 —» •’

Q. Do you know whether the Editor, one of the people who iti£ alleged in the murder charges that the applicant was tomurder or conspired to murder, was there any altercation betweenthe editor and the applicant? A. Not to my Knowledge.
(No re-examination).

f

A J 'S'"7* I

II
I i

! $
r

, are you Croatian? A, Yes,
Q. And these statements you have made in this newspaper areyour own beliefs as a Croatian? (objected to) A. It is Mr.Lovokovic’s statement.

Have you got a passport? A.N0.
Have you left Australia sine© you have bean in this countryanv oversea?; tr!n? < 1

p is that

Q. "Than has b*en said and brought forward and has not beenproved”? A.>That is correct.
3. To the best of your knowledge, sir, certainly it is statedthere that the dditor of the paper is one of the named personsagainst whom this conspiracy is made? A. That is correct.
Q. And this paper referred to? A. That’s right, and to th©best of my knowledge, this newspaper stands on the principlethat all unsigned articles are the responsibility of theEditor.

“As the court ease does not permit us to write more thanhas been said8? A. That is correct.

MR. SCOTT Q. Your name is Joseph George Kokotov&c.right? A. That’s right.
Q. And you reside normally at 9 Livincstone Street.A. That's right.
Q. You have heard your wife give evidence as to your arrivalyour marriage and your child and also the fact that your childis expected and in fact your wife should have given birthalready to the other child, is that right? A, That’s right
Q. I think you have worked with the on© company for ninecontinuous years, at Lmail? a. Y®b.
C.- And you have informed your solicitor that as far as theseallegations arc concerned, you intend denying them allright? A. Completely.
Q. If granted bail,A. Ye s •
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I do

s-

I

P.$.

' Q.

prepare your casoVA.
Q. ’
bail

(’’Itness retired).

Applt. retd.14.

1979.

I
hI
r-I
Ji

fl
il
i

!!

k"

-r

? I
I

I *
* >

H
P
I i‘
f4
k'r
i'

h
L

.m.

accused persons.

Q. I think she comes from Canada, does she? A, She went withher parents for a visit to Canada and she planned to stay therebut she couldn’t stay there.
Q. You had some thoughts about going to Canada and stayingthere? A,Yes.

Did anything happen about that? A,Ho.
Q. I think as far as your work is concerned.
report at the Burwood Police Station between 6 p
1and nine p.m.
Q, You know what bail means, f‘June comes up, on 11th June at that hearing? A.
Qo

, Det. Sgt. Turner said that
in respect of a grant of bail to any of the

that further acts of violence may be committed

as 11th *Ain©,
a period of three weeks having been set aside. The details
relating to both of ths charges appear in the evidence before
me of D0t. Sgt. Turney.

Apart from^stating the facts
the police feared,

you are able to, p.m. and 8 p.$.every day except Friday and then you would report between six pbecause of overtime? A. That’s right.
it means you have to appear whenI do.

And as far as the preparation of your case is concerned,I take it.you have a number of things to tell My. McCyudden to
, yes.

You are not going to leave the country if you are grantedare you? A. I don’t think so, no.
. (No cross-examination).

I .1
r. : >

( L

(Case for the Applicant closed).
(Counsel addressed his Honour).

HIS HONOUR: This is an application for bail on behalf of Joseph
George Kokotovic who, on 8th February, 1979, was arrested and
charged with possession of certain goods, but the subsequent
charges which bring him before me relate to ® conspiracy to
murder two men and a common law conspiracy which Involved the
placing of bonds in a number of areas in the Metropolitan
area. It* suffices to name two ©f them, the Elizabethan
Theatre and the main Sydney water pipeline supply. He has been
in custody since his arrest and I am informed that the committal
proceedings have been fixed as far ahead
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applied, amongst other things, what Walsh

I

15.

III9II
III
I■I|
II
Isi4iiiii
ElIw|I
HI

iI
i

ii||
jgflIIIII

J
iIIIIfc|
SflBI1jIIOBIIBiIII

■J
__id

JoSu german,

apparently along the lines of those proposed in th© alleged

conspiracies. It is also feared, he says, that if bail is

granted, vdtnesses may be interfered with and, indeed, he

went so far as to say that he himself had been threatened by

one of the co-accused on the occasion of th© last remand.

, J. had
Pott which is reported as a not® to l*add*6

case at p,434. v.’aish, J, said, and I quote?

“Although it is clear now that this Court has
pov.er to grant ball in remand cases, which seeas -
previously to have been doubted, there is considerably
authority for the vlw that that power would bo
sparingly exercised and that as a general rule this
Court does not interfere in such cases pending the
period of remand.”

Th® considerable authority to which V'alsh, J. referred

included a number of cases dealt with in the judgment of Sugerman,
in Ladd’s case. In the course of his judgment,

at p.432 said as follows:

“The broad principle which appears from these ca^as
in relation to applications such as the present is
that while the Court, that Is to say th© Sup-ern®
Court, has the jurisdiction and power to grant bail
in remand*cases th® power is one which should bs
carefully and sparingly exercised. It is a power
which ths Court has and a power which the Court
should exercise in a proper case hut, as it has
been put, the position is mor® dollcat® than wiwn

v. Ladd, it has to ba observed that

As th® applicant has not yet been committed for trial,

the principles which I must apply at this stage ar® those which

were summarised by Gugerman, J. in 1421^^431^

I interpolate to say that 1 have been referred to part of

a speech mad® by th© Attorney-General when introducing the

new bail bill into th© Legislative Assembly. However, I

cannot allow any decision I make here to be influenced by what

the Attorney-General said in the Legislative As®nbly, nor am I

bound by the Bill which is before the House&nd which has not
yet been proclaimed.

Beverting to R,

Sugerman, J

said la R. v.
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circumstances exist.
T

The only

£

Scott

X refuse the application

i»a*

bI
z

16.

; I!r> ' I
k •p
rk/
Lfasfed
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H
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H
t i

the whole of the evidence has been taken andthe accused committed for trial,* (I omit a sentence),
"The principle is that, is to say that the power shouldbe exercised in these cases when some special orunusual ground appears for exercising it such as,without professing to exhaust the possible groundsthnt the remand has been for an unreasonably longperiod.”
In a charge murder, hail is only granted where special

However, for the purposes of this
application, I propose applying the principles to which I
have Jfust referred both to the charge of conspiracy to murder
and the other conspiracy. It must be said, without deciding
the guilt or innocence of the applicant, that the details
relating-to the two charges are very very serious.
matter which gives me some concern is the fact that the
committal proceedings will not take place before 11th June,
1979. However, I think that the other matters to which I have
referred outweigh anything which could be said to lie in the
applicant’s favour tn relation to the length of the remand.
I am not, I hope, to be taken to he In any way interfering with
the administration of the Court below but it seems to me that
special efforts should be made for the committal proceedings
if they commence on 11th '5une, 1979, to be concluded in one
sittings. In any event, the matters referred to by Mr.
on behalf of the applicant are matters which, no doubt, the
Magistrate presiding over the committal proceedings might well
take into account, having at some stage seen the strength or
otherwise of the Crown case, and if the matter were to be
remanded for any lengthy period beyond th® three weeks set
aside in June of 1979, that would also be a matter which the
Magistrate at the time could take into account.

However, a’s presently disposed.
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